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Members are hereby summoned to a SPECIAL and to an ORDINARY MEETING OF THE
HIGH PEAK BOROUGH COUNCIL both of which will take place in The Arts Centre, Pavilion
Gardens, Buxton at 7.15 pm on Thursday 6th October 2016.
28th September 2016
SPECIAL MEETING
Page No.
1.

Apologies for absence.

2.

To receive Disclosures of Interest on any matter before the Council in relation
to both the Special and the Ordinary meeting

2.1

i) Disclosable Pecuniary Interests
ii) Other Interests
3.

Admission of Honorary Freeman of the Borough

3.1

ORDINARY MEETING
4.

To approve the Minutes of the Meetings of the Council held on 17th May 2016

5.

Mayor’s announcements

6.

Questions of which notice has been given

6.1

7.

To approve the recommendations from The Executive meeting held on 21st
July 2016 relating to:

7.1

4.1

a) Review of the Joint Consultative Committee Arrangement
8.

To approve the recommendations from the Audit and Regulatory Committee
meeting held on 27th July 2016 and 29th September 2016 relating to:

8.1

a) Annual Treasury Management Report 2015/16
b) Treasury Management Update – mid-year report 2016/17
c) Treasury Management Update
9.

To approve the recommendations from the Licensing Committee meeting held
on 5th October 2016 relating to:

9.1

a) Hackney Carriage and Private Hire Licensing Policy
10.

Parliamentary Boundary Review

SIMON BAKER
CHIEF EXECUTIVE

10.1

DECLARATIONS OF INTEREST

Councillors are reminded that there may be circumstances where there is a need to declare
either a Disclosable Pecuniary Interest or other interests in any matter before Council.
If you have a Disclosable Pecuniary Interest, you must declare that interest and withdraw
from the meeting during the consideration and voting on that matter.
Other interests, which may or may not be on the register, also need to be declared, unless
a grant of dispensation has been applied for and granted by the Council’s Standards
Committee. These interests include:
•
•

•

where your well-being or financial position or that of a member of your family or
close associate is likely to be affected more than others in the Borough
where an item relates or is likely to affect any of the interests listed in the table in the
appendix to the Code but in respect of a member of your family or a person with
whom you have a close relationship
where an item relates to an interest (other than a DPI) entered in your Register of
Interests

On declaring this interest, you need to consider whether the nature of the interest is so
significant that you should withdraw from participating in respect of the matter relating to the
interest. If it is, then you should withdraw from the meeting during the consideration and
voting on the matter. If it is not, you should still declare the interest, but you are able to still
participate in the meeting and vote.
Councillors will also find it useful to consult the Code of Conduct previously circulated.
For further information, advice and guidance please contact the Monitoring Officer, Mark
Trillo or his Deputy Monitoring Officer, Paul Rushworth.
If you wish to make a declaration of interest please complete the following form, tear
it out and hand it to Linden Vernon, Senior Officer (Governance and Member
Support).

a

High Peak Borough Council
LOCALISM ACT 2011 (Ss29 – 34)
DECLARATION OF INTERESTS

This form should be completed by Members who declare an interest of any sort at a meeting
of the Council, its Committees, Sub-Committees and Panels, the Executive or any of its subgroups, in taking a decision as a ward member or as a member or the Executive, at any
briefing by officers and at any site visit to do with business of the Authority.
Name of Member declaring interest: ……………………………………………………………..
Meeting: ……………………………………………………..
Time: ……………………………

Date: ……..………………………

Agenda Item: … ……………………………………………..

Type of Interest declared (Please tick as appropriate)
Disclosable Pecuniary Interest



Other Interest



Please set out briefly the nature of your interest
………………………………………………………………………………………………………….
………………………………………………………………………………………………………….
………………………………………………………………………………………………………….
………………………………………………………………………………………………………….
………………………………………………………………………………………………………….
Action taken following declaration (tick as appropriate)
Remain, speak and vote




Withdraw from meeting
(note: if you have declared a Disclosable Pecuniary Interest, you are required to leave the
room where the meeting is held while any discussion or voting takes place)
Signed:

……………………………………………

Date: ……………………………..

See over for Guidance which must be read together with the Code of Conduct for
Members. Advice may be obtained from the Monitoring Officer.

DECLARING INTERESTS FLOWCHART – QUESTIONS TO ASK YOURSELF
What matters are being
discussed at the
meeting?

NO

Do any relate to my
interests?

You can participate
in the meeting and
vote

YES
YES

Do any relate to my
Disclosable
Pecuniary Interests?

NO
Declare your interest
in the matter

CONSIDER
• Does it affect the well being or
financial standing of me or a member of
my family or a person with whom I have a
close association to a greater extent than
it would affect the majority of the Council
Tax payers, ratepayers or inhabitants of
the ward or electoral area for which I
have been elected or otherwise of the
authority’s administrative area?
• Does it relate to or is likely to affect
any of the interests listed in the table in
the appendix to the Code but in respect of
a member of my family (other than a
“relevant person”)
YES or a person with whom
I have a close relationship?
• Does it relate to an interest (other
than a Disclosable Pecuniary Interest)
entered in my Register of interests?

NO

YES
Declare your interest.
Withdraw from the
meeting by leaving the
room. Do not try to
improperly influence the
decision.

YES

Consider whether the nature
of that interest is so
significant that you should
withdraw from participating in
respect of the matter relating
to that interest

NO

AGENDA ITEM 3
HIGH PEAK BOROUGH COUNCIL
Report to Special Council Meeting
6th October 2016

TITLE:

Admission of Honorary Freeman of the
Borough

EXECUTIVE COUNCILLOR:

Councillor Ashton, Leader of the Council

CONTACT OFFICER:

Linden Vernon, Senior Officer (Governance
and Member Support)

WARDS INVOLVED:

Non-Specific

Appendices Attached - None
1.

Reason for the Report

1.1

To ask councillors to consider the admission of Mr Peter Matthews, of
Peaknaze Close in Simmondley, as an honorary freeman of the
Borough.

2.

Recommendations

2.1

That under the power conferred by Section 249 (5) of the Local
Government Act 1972, this Council admits as Honorary Freeman of the
Borough, Mr Peter Matthews of Peaknaze Close in Simmondley being
a person of distinction who has rendered eminent service to the
Borough.

2.2

That a reception be held in his honour.

3.

Executive Summary

3.1

The Mayor, Councillor George Wharmby, brought to the Council’s
attention the contribution made to public life by Mr Peter Matthews of
Simmondley and nominated him for this honour.

3.2

This nomination has the unanimous support of all the political groups
on the Council.

3.1

4.

Implications
4.1

Community Safety - (Crime and Disorder Act 1998)
None

4.2

Workforce
None

4.3

Equality and Diversity/Equality Impact Assessment
This report has been prepared in accordance with the Council's
Diversity and Equality Policies.

4.4

Financial Considerations
It is anticipated that costs can be met from within existing budgets.

4.5

Legal
As set out in the report.

4.6

Sustainability
None

4.7

Internal and External Consultation
This nomination has the unanimous support of all the political
groups on the Council.

4.8

Risk Assessment
None

Mark Trillo
Executive Director (People) & Monitoring Officer

Web Links and
Background Papers
N/A

Location

Contact details

N/A

Linden Vernon
Senior
Officer
(Governance and Member
Support)
Tel: 01538 395613

3.2

5.

Background

5.1

Mr Matthews first entered public life when he was elected to Glossop
Borough Council in May 1964. He served on a range of committees
and also represented the Council on a number of outside bodies. In
1969 he was honoured to be elected as Mayor of the Borough.
Following local government reorganisation in 1974 Mr Matthews served
on the newly formed High Peak Borough Council for the next three
years.

5.2

In 1969 Mr Matthews became a Magistrate and served the community
in that capacity for over 36 years until his retirement at which point he
was the longest serving magistrate in Derbyshire. During his tenure he
became the first Chairman of the combined bench when the Buxton
High Peak and Glossop benches merged. Mr Matthews remains a
Justice of the Peace with a position on the supplemental list.

5.3

Following his retirement from the bench Mr Matthews took on a new
role with regards to maintaining and promoting standards in Local
Government by becoming an Independent Member on the Council’s
Standards Committee in 2007 and subsequently became Chairman of
the Committee in 2008. This position rekindled his interest in local
government affairs and he has thoroughly enjoyed the new contacts
and experiences which this role has brought.

5.4

Following the introduction of the Local Government Act 2011 Mr
Mathews became the Borough Council’s first Independent Person in
2012 using his previous experience to assist the Monitoring Officer with
regards to allegations into alleged breaches of the Authority’s code of
conduct for members. He also continues to use his wisdom and
experience to make an invaluable contribution to the work of the
reconstituted Standards Committee.

5.5

It is proposed that a celebration event will be hosted by the Council
later in the municipal year when a commemorative scroll will be
presented.

3.3

3.4

High Peak Borough Council



MINUTES OF AN ORDINARY MEETING OF THE COUNCIL
Meeting:

Tuesday 17th May 2016 at 7.15 pm in Gardens Marquee, Pavilion
Gardens, Buxton

Present:

Councillor Young (Mayor)
Councillors Ashton, Atkins, Barrow, Boynton, Douglas, Easter,
Greenhalgh, Grooby, Haken, Hardy, Helliwell, Howe, Huddlestone,
Jenner, Johnson, Kelly, Kemp, Kerr, Lomax, McCabe, A McKeown,
R McKeown, Oakley, Perkins, Pritchard, Quinn, Robins, Siddall,
Sizeland, Sloman, Stone, Thrane, Todd, Walton, G Wharmby and J
Wharmby.
Apologies for absence were received from Councillors Claff, Dowson,
Flower, Fox, Kappes and Longos.

16/49

DISCLOSURES OF INTEREST
(Agenda item 2)
There were no declarations of interest made.

16/50

MINUTES
(Agenda item 3)
It was moved by Councillor Ashton and seconded by Councillor Kemp
that the minutes of the Ordinary Meeting held on 25 February 2016 and
the Extraordinary Meeting held on 14 April 2016 be approved as a
correct record.
The motion was carried and the Mayor was authorised to sign the
minutes.

16/51

SCHEDULE OF MEETINGS FOR 2016/17
(Agenda item 6)
It was moved by Councillor Ashton and seconded by Councillor Kemp
that the Schedule of Meetings 2016/17 be approved.
When put to the meeting it was RESOLVED accordingly.

16/52

SELECT COMMITTEE ANNUAL REPORT 2015/16
(Agenda item 7)
It was moved by Councillor Barrow and seconded by Councillor A
McKeown that the Select Committee Annual Report 2015/16 be noted.
When put to the meeting it was RESOLVED accordingly.

Minutes of the Proceedings of an Ordinary Meeting of the Council
Tuesday 17th May 2016

The meeting concluded at 7.25 p.m.
MAYOR
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MINUTES OF THE PROCEEDINGS OF AN ANNUAL MEETING OF
THE COUNCIL
Meeting:

Tuesday, 17th May 2016 at 7.25 pm in The Gardens Marquee,
Pavilion Gardens, Buxton

Present:

Councillor Young (Mayor)
Councillors Ashton, Atkins, Barrow, Boynton, Douglas, Easter,
Greenhalgh, Grooby, Haken, Hardy, Helliwell, Howe, Huddlestone,
Jenner, Johnson, Kelly, Kemp, Kerr, Lomax, McCabe, A McKeown,
R McKeown, Oakley, Perkins, Pritchard, Quinn, Robins, Siddall,
Sizeland, Sloman, Stone, Thrane, Todd, Walton, G Wharmby and J
Wharmby.
Apologies for absence were received from Councillors Claff, Dowson,
Flower, Fox, Kappes and Longos.

17/01

ELECTION OF MAYOR OF THE BOROUGH
(Agenda Item 2)
It was moved by Councillor Perkins and seconded by Councillor Young:
That Councillor George David Wharmby be and is hereby elected
Chairman of the Council and Mayor of the Borough of High Peak until
the next Annual Meeting of the Council and it was RESOLVED
accordingly.
The newly elected Mayor having made and subscribed before the
Executive Director and Monitoring Officer the Declaration of
Acceptance of Office took the Chair, which was vacated by the
outgoing Mayor and thanked members of the Council for electing him
to the office of Mayor, and confirmed that his wife, Councillor Jean
Wharmby would be his Mayoress for the year.

17/02

APPOINTMENT OF DEPUTY MAYOR OF THE BOROUGH
(Agenda Item 3)
It was moved by Councillor A McKeown and seconded by Councillor
Todd:
That Councillor Matthew Stone be and is hereby appointed Vice
Chairman of the Council and Deputy Mayor of the Borough of High
Peak until the next Annual Meeting of the Council and it was
RESOLVED accordingly.
Councillor Stone then made and subscribed before the Executive
Director and Monitoring Officer the Declaration of Acceptance of Office.

Minutes of the Proceedings of the Annual Meeting of the Council
Tuesday 17 May 2016

Councillor Stone confirmed that his mother, Lynn would be his consort
for the year.
17/03

VOTE OF THANKS TO THE RETIRING MAYOR
(Agenda Item 4)
Councillor Perkins moved a vote of thanks to Councillor Stewart Young,
the retiring Mayor. Councillor McCabe seconded the motion and it was
RESOLVED accordingly.
The Mayor then presented Councillor Young and Charlotte with their
retiring Mayor’s and Mayoress’s badges.
Councillor Young, in response to the vote of thanks, stated that it had
been a great honour to represent the High Peak and thanked various
members of staff for their help and assistance during his mayoral year.

17/04

DISCLOSURES OF INTEREST
(Agenda Item 5)
There were no declarations of interests made.

17/05

MAYOR’S ANNOUNCEMENTS
(Agenda Item 6)
The Mayor advised that his Civic Service would be held on 2 October
at Chisworth Methodist Church. The mayoral charities would be
announced in due course, but one would be Mountain Rescue.

17/06

SIZE AND POLITICAL COMPOSITION OF COMMITTEES
(Agenda item 7)
It was moved by Councillor Ashton and seconded by Councillor Kemp
that the size and political composition of committees as set out in
Appendix A to the report be approved.
When put to the meeting it was RESOLVED accordingly.

17/07

NOMINATIONS FROM POLITICAL GROUPS TO COMMITTEES AND
SUB-COMMITTEES
(Agenda item 8)
It was moved by Councillor Ashton and seconded by Councillor Kemp
that the nominees of the political groups to Committees as tabled, be
noted.
When put to the meeting, it was RESOLVED accordingly.

4.4



Minutes of the Proceedings of the Annual Meeting of the Council
Tuesday 17 May 2016

17/08

APPOINTMENT OF CHAIRS AND VICE-CHAIRS
(Agenda item 9)
Development Control Committee
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor Lomax be appointed Chair of Development Control
Committee.
When put to the meeting, it was RESOLVED accordingly.
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor J Wharmby be appointed Vice-Chair of Development
Control Committee.
When put to the meeting it was RESOLVED accordingly.
Audit & Regulatory Committee
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor Pritchard be appointed Chair of Audit & Regulatory
Committee.
When put to the meeting, it was RESOLVED accordingly.
It was moved by Councillor Ashton and seconded by Councillor Robins
that Councillor Robins be appointed Vice-Chair of Audit & Regulatory
Committee.
When put to the meeting it was RESOLVED accordingly.
Standards Committee
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor Johnson be appointed Chair of Standards Committee.
When put to the meeting it was RESOLVED accordingly.
It as moved by Councillor A. McKeown and seconded by Councillor
Greenhalgh that Councillor Sloman by appointed Vice-Chair of
Standards Committee.
When put to the meeting it was RESOLVED accordingly.
Licensing Committee
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor Perkins be appointed Chair of Licensing Committee.
When put to the meeting it was RESOLVED accordingly.
4.5



Minutes of the Proceedings of the Annual Meeting of the Council
Tuesday 17 May 2016

It was moved by Councillor A McKeown and seconded by Councillor
Greenhalgh that Councillor Stone be appointed Vice-Chair of Licensing
Committee.
When put to the meeting it was RESOLVED accordingly.
Appointment and Appeals Panel
It was moved by Councillor Kemp and seconded by Councillor Thrane
that Councillor Ashton be appointed Chair of the Appointment and
Appeals Panel.
When put to the meeting it was RESOLVED accordingly.
17/09

APPOINTMENT OF REPRESENTATIVE TO POLICE AND CRIME
PANEL
(Agenda item 10)
It was moved by Councillor Ashton and seconded by Councillor Kemp
that Councillor McCabe be appointed as a member of the Police and
Crime Panel for 2016/17.
When put to the meeting it was RESOLVED accordingly.
The meeting concluded at 8.03 p.m.

MAYOR
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AGENDA ITEM 7
HIGH PEAK BOROUGH COUNCIL
Report to Council
6th October 2016
TITLE:

Recommendations from the Executive –
21st July 2016

CONTACT OFFICER:

Mark Trillo, Executive Director (People) &
Monitoring Officer

WARDS INVOLVED:

As detailed in the attached report

To approve the following recommendations of the Executive.
1.

Councillor Thrane to move the following:
a)

Review of the Joint Consultative Committee Arrangement (JCC)
RECOMMENDED:
That the proposals and the way forward for the replacement of the JCC
be supported and that the approach be approved.

Mark Trillo
Executive Director (People) and Monitoring Officer

7.1

7.2

AGENDA ITEM 7 a)
HIGH PEAK BOROUGH COUNCIL
Report to The Executive
21st July 2016
TITLE:

Review of the Joint Consultative Committee
Arrangement (JCC)

EXECUTIVE COUNCILLOR:

Councillor Emily Thrane – Executive
Councillor for Finance & Corporate Services

CONTACT OFFICER:

Mary Walker - OD & Transformation Manager

WARDS INVOLVED:

Non-Specific

1.

Reason for the Report

1.1

The purpose of this report is to agree changes in the arrangements for liaison
with trade unions with the replacement of the current Joint Consultative
Committee (JCC) with alternative arrangements

2.

Recommendations

2.1

That the Executive:
•

Support the proposals and the way forward for the replacement of the JCC
and recommends the approach to Council for approval

3.

Executive Summary

3.1

The purpose of the JCC is to provide a forum for discussion, consultation and
negotiation between elected members, senior managers and representatives
of the Council’s recognised trade unions (UNISON and GMB). The existing
terms of reference are outdated and in practice the function of the meetings
has fundamentally changed over time.

3.2

Over the service review period, the arrangements for discussions and
consultations between management and the union representatives have
developed and evolved. Quarterly meetings now take place between
management and trade union representatives. These meetings also include
representatives from Staffordshire Moorlands due to the fact that the
workforce now works across the two councils and has shared terms and
7a).1

conditions. A report on the outcomes of these meetings now forms the basis
of the JCC meetings.
3.3

In order to reflect the new way of working that has involved, it is proposed that
the JCC is replaced with the following alterative arrangements:
•
•
•

The Executive Councillor for Finance & Resources attends the quarterly
meetings between management and the trade union representatives along
with the relevant Cabinet member from Staffordshire Moorlands.
An annual report on staffing issues is presented to the Corporate Select
Committee and trade union representatives are invited to attend and
participate in discussions
The Health and Safety Annual Report is presented to the Corporate Select
Committee

4.

How this Report Links to Corporate Priorities

4.1

The Council’s Corporate Plan aims include ‘A high performing and well
motivated workforce’.

5.

Options and Analysis

5.1

There are two options available to members in respect of the proposals in this
report.
•

•

6.

Approve the proposals as discussed, that member(s) attend the quarterly
union meetings and outcomes reported to Corporate Select and that
health and safety matters are reported to Health and Safety Committee on
an annual basis (Recommended)
Reject the proposals (Not Recommended)

Implications
6.1

Community Safety - (Crime and Disorder Act 1998)
None.

6.2

Workforce
The report aims to ensure that the commitment to a high performing
and motivated workforce is continued.

6.3

Equality and Diversity/Equality Impact Assessment
This report has been prepared in accordance with the Council's
Equality and Diversity policies.

6.4

Financial Considerations
There are no direct financial considerations.
7a).2

6.5

Legal
Part IV of the Trade Union and Labour Relations (Consolidation) Act
1992 sets out the requirements of employers with regard to
collective bargaining.
The proposed new arrangements will ensure that the Council
continues to fulfill their obligations under the Act

6.6

Sustainability
None.

6.7

Consultation
The trade union representatives have been consulted about the
proposed changes and are supportive

6.8

Risk Assessment
Not applicable.

ANDREW P STOKES
Executive Director (Transformation) & Chief Finance Officer
Web Links and
Background Papers
Various background working papers

Location

Contact details

Buxton Town Hall

Mary Walker
OD
&
Transformation
Manager
Mary.walker@highpeak.gov.
uk

7a).3

7.

Background & Introduction

7.1

The purpose of the Joint Consultative Committee (JCC) is to provide a forum
for discussion, consultation and negotiation between Elected Members, senior
managers and representatives of the Council’s recognised trade unions
(UNISON and GMB) on:
•
•
•
•
•
•

employment relations matters
working arrangements
training and development
welfare
terms and conditions of employment
equality issues.

7.2

The existing terms of reference for the Committee are at Appendix 1. This
document dates back to 2001. Over recent years the Committee have also
received reports on Health and Safety matters.

7.3

The Committee currently meets on a quarterly basis and is attended by
members, staff and union representatives as set out in the terms of reference.
Member services coordinate the agendas, reports and minutes as well as the
scheduling of meetings.

7.4

Over recent years the function and operation of JCC has changed. The
business now duplicates discussions that have already taken place at the
quarterly meetings that have taken place with management which include the
staff representatives from Staffordshire Moorlands. This forum is now
necessary due to the joint terms and conditions that apply to staff working
across the two authorities.

7.5

Proposals for replacing JCC with alternative arrangements have been
discussed with the trade union representatives and the purpose of this report
is to agree a change in approach.

8.

Liaison with Staff Representatives

8.1

Throughout the service review process, there has been a significant amount
of activity relating to the key areas of interest for the Committee, specifically
terms and conditions of employment and working arrangements. Although the
majority of this work is nearing completion, there are still a number of areas of
focus on harmonising the remaining terms and conditions.

8.2

Relationships with the Union representatives have been positive throughout
the service reviews and restructures. The consultation process has been
jointly developed and any issues have been discussed and resolved amicably.
These discussions have also included representatives from Staffordshire
Moorlands The outcomes have been reported to JCC and noted by members.

7a).4

8.3

Over the service review period, the arrangements for discussions and
consultations between management and the union representatives has
developed and evolved. It was agreed that quarterly meetings would be held a
few days in advance of JCC. Items in the agenda for these meetings have
been progressed following which an update has been prepared and delivered
to the JCC by the OD and Transformation Manager.

8.4

This approach has worked well, has meant that all parties are clear about
what has been agreed and has led to a reduction in the number of papers to
JCC and even to one meeting being cancelled.

9.

Proposals for Future Arrangements

9.1

Following the service reviews and the shift in approach that has evolved
throughout the process, it is proposed that the current and arguably outdated
arrangements for JCC are updated.

9.2

As the quarterly meetings between management and union representatives
continue to be held, it is proposed that the Executive Councillor for Finance
and Resources attends these meetings along with the relevant Cabinet
member from Staffordshire Moorlands.

9.3

In order to ensure that there is engagement and involvement from the nonexecutive councillors it is proposed that there is annual report on staffing
matters presented to the Corporate Select Committee. It is also proposed that
the trade union representatives are invited to attend the meeting when the
report is discussed and invited to participate in the discussions. This would
result in the JCC meeting no longer being required.

9.4

This approach would ensure that the key function of the JCC ‘to provide a
forum for discussion, consultation and negotiation between elected members,
senior managers and representatives of the Council’s recognised trade
unions’ would still be undertaken, while reducing the need for additional
meetings for members and administration.

9.5

The Health and Safety matters that have been reported to some JCC
meetings are also reported to the Corporate Health and Safety Committee.
There is also a Health & Safety Annual Report. It is proposed that this report
is also presented to the Corporate Select Committee.

9.6

The proposals contained in this report will ensure that the Council’s
commitment to employee health and well being, a key feature of the corporate
plan, remains.

7a).5

AGENDA ITEM 8
HIGH PEAK BOROUGH COUNCIL
Report to Council
6th October 2016
TITLE:

Recommendations from the Audit &
Regulatory Committee – 27th July 2016 and
29th September 2016

CONTACT OFFICER:

Mark Trillo, Executive Director (People) &
Monitoring Officer

WARDS INVOLVED:

As detailed in the attached reports

To approve the following recommendations of the Audit and Regulatory Committee:
1.

Councillor Pritchard to move the following recommendations:
a)

ANNUAL TREASURY MANAGEMENT REPORT 2015/16
RECOMMENDED:
To approve the Annual Treasury Management Report 2015/16.

b)

TREASURY
2016/17

MANAGEMENT

UPDATE

–

MID-YEAR

REPORT

RECOMMENDED:
To note the treasury management position (as at 30th June 2016).
c)

TREASURY MANAGEMENT UPDATE: MID-YEAR REPORT 2016/17
RECOMMENDED:
To note the treasury management position (as at 31st August 2016).

Mark Trillo
Executive Director (People) and Monitoring Officer

7.1

7.2

AGENDA ITEM 8 a)
HIGH PEAK BOROUGH COUNCIL
Report to the Audit & Regulatory Committee
27th July 2016
TITLE:

Annual Treasury Management Report 2015/16

EXECUTIVE COUNCILLOR:

Cllr Emily Thrane – Executive Councillor for
Finance & Corporate Services

CONTACT OFFICER:

Claire Hazeldene – Finance & Procurement
Manager
Emily Bennetts – Finance Business Partner

WARD:

Non-specific

Appendices attached:
Appendix A – Annual Treasury Management Report 2015/16
1.

Reason for the Report

1.1.

The purpose of the report is to allow the robust scrutiny of the Council’s treasury
management performance in 2015/16 in compliance with the Chartered Institute of
Public Finance and Accountancy (CIPFA) Code of Practice on Treasury
Management 2009 and generally accepted good practice.

2.

Recommendation

2.1.

That the Annual Treasury Management Report 2015/16 is recommended to Council
for approval.

3.

Executive Summary

3.1

The Council is required through regulations issued under the Local Government Act
2003 to produce an annual treasury report reviewing treasury management
activities for the year.

3.2

The Annual Treasury Management Report for 2015/16 considers the following
areas:

• The Treasury Management Strategy adopted for 2015/16 and the economic
environment during the year;
• The current treasury position, highlighting the Council’s borrowing and lending
position at the year end;
8a).1

• The Council’s capital expenditure, overall borrowing need and borrowing outturn
•
•
•
•
3.3

during 2015/16;
Performance measurements, which look at the returns achieved during the year
by the Council on its overall investments;
The Council’s investment portfolio, which sets out for Members how and where
the Council has invested its money during the year;
The interest yield for 2015/16; and
Compliance with Prudential Indicators, showing the outturn against those
Indicators formally adopted in the 2015/16 Treasury Management Strategy.

The main headlines include:

• Capital expenditure in 2015/16 totalled £4.2 million. The majority was funded via
funded by revenue contributions. There was no borrowing requirement during
the year.

• Total debt at 31st March 2016 amounted to £82.1 million including loans from
Public Works Loan Board, Market Loans, Local Authority Loans and finance
lease arrangements.

• There were no loan maturities during the year; no new external borrowing took
place; nor was there any debt rescheduling.

• General Fund borrowing costs were £44,000 underspent against budget owing
to a larger net charge to the HRA than anticipated due to the effect of the
proportional split of the one pool approach (consequently an overspend against
borrowing costs on the HRA, partialy offset by additional investment income).

• The average daily investment during 2015/16 was £21.8 million invested with a
total of 14 institutions, yielding £144,000 in investment income. This represented
a surplus of £39,000 against the 2015/16 budgeted investment income. There
was also an additional £44,000 windfall from a further unanticipated Heritable
Bank distribution.

• The average return achieved by the Council on its investment portfolio for the
year was 0.66%, which compares favourably to short-term industry benchmarks.

• Year-end investments totalled £18.3million all internally managed by the
Council’s Treasury Management Team.

• The outturn against the treasury and prudential indicators set within the
Treasury Strategy 2015/16 is shown in Annex B.

4.

How this report links to Corporate Priorities

4.1.

An effective Treasury Management function is critical in safeguarding and
effectively managing the financial resources at the Council’s disposal. Sufficient
financial resources are required to deliver and underpin the Council’s main
priorities.
7.2

5.

Options

5.1.

This report sets out the Treasury Management position for High Peak Borough
Council for 2015/16. As such it is a statement of fact and there are no options to
consider.

6.

Implications

6.1.

Community Safety – (Crime and Disorder Act 1998)
None

6.2.

Workforce
None

6.3.

Equality and Diversity/ Equality Impact Assessment
This report has been prepared in accordance with the Council's Diversity and
Equality Policies.

6.4.

Financial Considerations
Included throughout the report.

6.5.

Legal
None

6.6.

Sustainability
None

6.7.

Internal and External Consultation
None

6.8.

Risk Assessment
There are a number of inherent financial risks associated with Treasury
Management activity, not least the potential for loss of interest and/ or deposits. For
this reason, the Council engages the services of external Treasury Management
advisors, Capita Asset Services (‘Capita’).
Investment and borrowing decisions are made in accordance with the Council’s
formally adopted Treasury Management Strategy. That Strategy includes a number
of risk management features such as the overriding priority that security of deposit
takes precedence over return on investment.
ANDREW P STOKES
Executive Director (Transformation) & Chief Finance Officer
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Background Papers
‘Treasury Management Strategy
Statement 2015/16’
Audit & Regulatory Committee Feb 15

Location
Finance and Procurement, Town
Hall, Buxton

‘Treasury Management – Governance
and Scrutiny Arrangements’
Audit & Regulatory Committee Sept 09

Contacts
Claire Hazeldene
Finance & Procurement Manager
Tel. 01538 395400 Ext. 4191
Emily Bennetts
Finance Business Partner
Tel. 01538 395400 Ext. 4186
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APPENDIX A

Annual Treasury Management
Report

2015/16

July 2016
7.5

1.

Introduction and Background

1.1

The Council is required through regulations issued under the Local Government Act
2003 to produce an annual treasury report reviewing treasury management
activities and the outturn against prudential and treasury indicators for 2015/16.
This report meets the requirements of the Chartered Institute of Public Finance and
Accountancy (CIPFA) Code of Practice on Treasury Management (the Code) and
the CIPFA Prudential Code for Capital Finance in Local Authorities (the Prudential
Code).

1.2

Recent changes in the regulatory environment place a greater onus on Members for
the review and scrutiny of Treasury Management policy and activities. This report
provides details of the outturn position for treasury activities and highlights
compliance with the Council’s policies previously approved by Members.

1.3

This report covers:
•
•
•
•
•
•
•
•

Strategy for 2015/16
Economy in 2015/16
The Council’s treasury position as at 31st March 2016
Capital Expenditure and the Overall Borrowing Need
Borrowing Outturn
Investment Performance
Investment Portfolio & Yield
Compliance with Prudential Indicators

2.

The 2015/16 Treasury Management Strategy

2.1

The 2015/16 Treasury Strategy anticipated the continuation of a low bank rate with the first increase not forecast until the quarter ending December 2015.
Investment returns were expected to remain relatively low following ups and downs
in UK GDP growth in 2013 and 2014 and continuing worldwide sovereign debt
difficulties suggesting the use of higher quality counterparties for shorter periods of
time.

2.2

Volatile and remarkably low levels of borrowing interest rates leading up to the
period emphasised the importance of carefully monitoring external borrowing and/
or refinancing opportunities versus internal borrowing, whilst continuing to consider
the cost of carry of the potential increase in investment returns against the
borrowing costs.

3.

Economic Conditions 2015/16

3.1

Market expectations for the first increase in Bank Rate moved considerably during
2015/16, starting at quarter 3 2015 but soon moving back to quarter 1 2016.
However, by the end of the year, market expectations had moved back radically to
quarter 2 2018 due to many fears including concerns around China’s economic
growth; the potential destabilisation of some emerging market countries particularly
exposed to the Chinese economic slowdown; and the continuation of the collapse in
oil prices during 2015 together with continuing Eurozone growth uncertainties.
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3.2

These concerns have caused sharp market volatility in equity prices during the year
with corresponding impacts on bond prices and bond yields due to safe haven
flows. Bank Rate, therefore, remained unchanged at 0.5% for the seventh
successive year. Economic growth (GDP) in 2015/16 has been disappointing with
growth falling steadily from an annual rate of 2.9% in quarter 1 2015 to 2.1% in
quarter 4.

3.3

Forecasts for inflation have repeatedly been revised downwards and expectations
of increases in central rates have been pushed back.

4

The Current Treasury Position

4.1

The Council’s debt and investment position at the beginning and the end of the
2015/16 financial year was as follows:
2014/15
2015/16
31st March
31st March
Rate/Return
Rate/Return
2015 Principal
2016 Principal
External Borrowing
Public Works Loan Board
Market Loans
Local Authority Loans
Finance Lease Liabilities
Total Debt
Investments
In-House
Total Investments*

£63,773,504
£12,800,000
£5,000,000
£690,092
£82,263,596

3.66%
4.57%
2.99%
n/a
3.79%

£63,773,504
£12,800,000
£5,000,000
£556,242
£82,129,746

3.66%
4.57%
2.50%
n/a
3.71%

£13,593,602
£13,593,602

0.57%
0.57%

£18,299,695
£18,299,695

0.66%
0.66%

* includes funds held in the Council’s main bank account (NatWest)

5.

The Council’s Capital Expenditure & Borrowing Requirement 2015/16

5.1

The Council undertakes capital expenditure on long-term assets. These activities
may either be financed:

5.2

•

through the application of capital or revenue resources (including capital
receipts, capital grants, revenue contributions etc.); or

•

by external borrowing, where there is insufficient internal resource or where a
decision is taken to finance expenditure externally.

Capital expenditure constitutes one of the required prudential indicators. The table
below shows actual capital expenditure for 2015/16 and how this was financed:
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2015/16 Projected
Outturn (£)
1,112,632
3,038,507
4,151,139

5.3

General Fund Capital Expenditure
HRA Capital Expenditure
Total
Resourced by:
Capital receipts
31,281
Capital grants & contributions
380,262
Sums set aside from Revenue
741,705
Major Repairs Reserve
1,555,721
HRA Contribution
1,442,170
Unfinanced in year capital expenditure
(Underlying Need to Borrow)
The Council’s underlying need to borrow for capital expenditure is termed the
Capital Financing Requirement (CFR). It represents the 2015/16 unfinanced capital
expenditure and prior years’ unfinanced capital expenditure which has not yet been
paid for.

5.4

The Treasury Strategy 2015/16 anticipated a £243,950 underlying borrowing
requirement. The table above shows the provisional outturn as £0. The difference
reflects the reprofiling of some capital expenditure into 2016/17.

5.5

The Treasury Management team plans the Council’s cash position to ensure
sufficient cash is available to meet capital plans and cash flow requirements. This
may be sourced through borrowing from external bodies (such as the Public Works
Loan Board or the money markets), or utilising temporary cash resources within the
Council.

5.6

The Council’s underlying borrowing need (CFR) is not allowed to rise indefinitely.
The Council is required to make an annual revenue charge, called the Minimum
Revenue Provision (MRP) to reduce the CFR. This is effectively a repayment via
revenue of the cumulative borrowing need.

5.7

The Council’s overall CFR is shown below:

Opening balance (1st April 2015)
Add unfinanced capital expenditure
Less MRP
Closing balance (31st March 2016)
5.8

2015/16 Projected
Outturn (£)
82,029,308
(2,108,940)
79,920,368

Borrowing activity is constrained by prudential indicators for the CFR, and
Authorised Borrowing Limit. In order to ensure that borrowing levels are prudent
over the medium term, external borrowing must only be for a capital purpose –
essentially this means that the Council is not borrowing to support revenue
expenditure. Borrowing should not, except in the short-term, exceed the CFR for
2015/16 (plus expected changes to the CFR over 2016/17 and 2017/18). This
indicator allows the Council some flexibility to borrow in advance of its immediate
capital needs.
7.8

5.9

The table below highlights the Council’s borrowing position against the CFR:
31st March
2016
Outturn £

31st March
2017
Projected £

31st March
2018
Projected £

Borrowing position

82,129,746

77,436,303

77,311,896

Capital Financing Requirement

79,920,368

78,916,912

79,250,876

2,209,378

(1,480,609)

(1,938,980)

Over / (Under) Borrowed

5.10 The Council is in an ‘over-borrowed’ position of £2,209,378 as at 31st March 2016.
This will be resolved in 2016/17 as there are a number of maturing loans during the
year which are not anticipated to be refinanced. The Authority is expected to be in
an ‘under-borrowed’ position by 31st March 2017 (subject to the annually approved
capital programme and future borrowing requirement).
6

Borrowing Outturn

6.1

No new external borrowing was required during 2015/16 as there was no in-year
borrowing requirement.

6.2

There were no maturities of existing loans during 2015/16 and no future maturing
loans were refinanced during the year.

6.3

The borrowing costs outturn was £44,000 underspent against the 2015/16 budget of
£1,586,070 owing to the net effect of a larger borrowing cost charge to the HRA due
to the General Fund borrowing being less than anticipated in 2015/16 therefore
affecting the proportional split of the one pool approach; and a reduced MRP
payment from the General Fund as a result of a smaller borrowing requirement in
2014/15 than anticipated. Consequently, there was an overspend against borrowing
costs against the HRA.

6.4

The Council’s level of external borrowing (excluding the finance lease arrangement)
as at 31st March 2016 totalled £81,573,504 (approximately 75% HRA, 25% General
Fund).

6.5

Attention must be given to the maturity profile of the loans to ensure maturity dates
are evenly spread and the Council is not exposed to a substantial re-financing
requirement at any one time, when interest rates are high. The graph below
illustrates the maturity profile of the current portfolio of loans.
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Debt Maturity Profile
30,000,000
25,000,000
20,000,000
15,000,000
10,000,000
5,000,000
Less than 1 1 - 2 years 2 - 5 years
year

6 - 10
years

11- 20
years

21 - 30
years

31 - 40
years

41 - 50
years

Greater
than 50
years

6.6

As the graph shows, there is £9.7million of loans maturing in 2016/17 - refinancing
options were considered within the Treasury Strategy Statement 2016/17 and will
continue to be reviewed during the coming year dependent on revised capital
programme forecasts.

6.7

Debt Rescheduling is the reorganisation of existing debt in such a way as to amend
the debt repayments, reduce the principal sum borrowed, alter the degree of
volatility of debt or vary the interest payable.

6.8

No debt rescheduling took place during 2015/16. Capita advised that the premium
the Council would expect to pay on early redemption would be higher than potential
interest savings from debt rescheduling.

7

Investment Performance

7.1

The economic backdrop for the year underpins how the Council has performed with
regard to maximising its investment return.

7.2

The tight monetary conditions following the 2008 financial crisis continued through
2015/16 with shorter term interest rates remaining unchanged or only increasing
slightly. Bank rate remained at its historical low of 0.5%.

7.3

The investment performance of the Treasury Management function is dependent
upon a number of factors, including
- the size of available investment balances
- the market interest rates available
- the timing of capital spend
- the restrictions placed on the Council by its approved Lending List

7.4

The Council achieved an average interest rate of 0.66% on its investment portfolio.
This compared favourably with market benchmarks as shown in the table below:
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Comparator
HPBC Total
HPBC Total Long-term (>364 days)
HPBC Total Short-term (<364 days)
HPBC Total Short-term (instant access)

Capita Benchmarks
*
LIBID 7 Day Rate
*
LIBID 3 Month Rate
*LIBID 6 Month Rate
*LIBID 12 Month Rate
Average Base Rate
Current Base Rate

Average
Rate Q1

Average
Rate Q2

Average
Rate Q3

Average
Rate Q4

Total
2015/16

0.62%
0.98%
0.65%
0.38%

0.64%
0.98%
0.66%
0.39%

0.64%
0.98%
0.68%
0.39%

0.64%
0.96%
0.75%
0.39%

0.66%
0.98%
0.70%
0.43%

0.36%
0.44%
0.58%
0.87%
0.50%
0.50%

0.36%
0.46%
0.62%
0.93%
0.50%
0.50%

0.36%
0.45%
0.61%
0.92%
0.50%
0.50%

0.36%
0.46%
0.61%
0.89%
0.50%
0.50%

0.36%
0.46%
0.61%
0.90%
0.50%
0.50%

*LIBID (London Interbank Bid Rate)

7.5

Most of the investment portfolio was held on a short-term basis (< 1 year) through
2015/16, in line with professional advice issued by Capita. The Council continues
to take advantage of the above market rates on offer to public bodies by partnationalised banks.

7.6

The return on fixed short term investments have shown an improvement over the
four quarters mostly due to the increased use of Certificates of Deposit with the
custodian King & Shaxson, which offer competitive rates with good quality
counterparties not otherwise available to the council, rather than any significant
increase in the rates available on fixed investments in general.

8

Investment Portfolio & Interest Yield

8.1

The Council manages its investments in-house, investing only with institutions that
meet the Council’s approved minimum lending criteria. The Council currently
invests for a range of periods from overnight up to 2 years, dependent on cash
flows, its interest rate view, the interest rates on offer and durational limits as set out
in the Treasury Strategy.

8.2

The Lending List is constructed based on credit ratings provided by the three main
credit agencies supplemented by additional market data, using the Capita
Creditworthiness analysis.

8.3

Money was invested during the year with 14 institutions. All investments were
placed in line with the Council’s approved lending limits (see Annex A for current
lending limits) and the Treasury Management Strategy.
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8.4

The table below summarises the institutions that the Council invested funds with
during the financial year. It also indicates the average daily investment, interest
earned and the associated interest rates. Interest rates vary depending on the
length and timing of investments. The investment funds include those held in the
Council’s instant access accounts. The average daily investment during 2015/16
was £21.8m.
Financial Institution
Nationwide Building Society
Money Market Funds
Lloyds Bank Plc
Standard Chartered Bank
Santander UK plc
The Royal Bank of Scotland Plc
Credit Suisse AG
NatWest Bank Plc
DZ Bank AG (Deutsche ZentralGenossenschaftsbank)
Bank of Scotland Plc
Svenska Handelsbanken AB
Nordea Bank AB
Sumitomo Mitsui Banking
Corporation Europe Ltd
Coventry Building Society
Total

Country of
Domicile
UK
UK
UK
UK
UK
UK
Switzerland
UK

Interest
Average Daily
Earned
Investment (£s)
(£s)
20,393
3,118,356
15,123
3,057,534
25,474
2,639,863
13,181
1,750,685
12,425
1,711,443
14,245
1,502,740
9,580
1,349,041
3,520
1,231,856

Rate of
Return
(%)
0.65
0.49
0.96
0.75
0.73
0.95
0.71
0.29

Germany

7,304

1,123,288

0.65

UK
Sweden
Sweden

4,876
5,195
6,270

1,101,976
1,068,933
997,260

0.44
0.49
0.63

UK

4,802

750,685

0.64

UK

1,657
144,045

331,507
21,735,167

0.50
0.66

8.5

The Council earned £144,000 in investment income in 2015/16; this is a surplus of
£39,000 against budget. This is a result of the higher core balances due to in year
surpluses achieved on the General Fund and HRA and lower than forecast capital
expenditure. There was also an additional windfall of £43,945 during the year
relating to the 15th distribution from the Icelandic Investment in Heritable Bank
which was not anticipated in the budget.

8.6

Investments held at the 31st March 2016 are highlighted in the table below:
Financial Institution

Money Market Funds
Nationwide Building Society
NatWest Bank Plc
Lloyds Bank Plc
Santander UK Plc
Royal Bank of Scotland
DZ Bank AG (Deutsche ZentralGenossenschaftsbank)
Nordea Bank AB
Bank of Scotland Plc

Country
of
domicile

Group / Parent

UK
UK
UK
UK
UK
UK

Money Market Fund
Nationwide Building Society
Royal Bank of Scotland Group
Lloyds Banking Group
Santander UK
Royal Bank of Scotland Group

£4,400,000
£3,300,000
£2,349,695
£2,150,000
£2,000,000
£1,500,000

Germany

DZ Bank AG

£1,000,000

Sweden
UK

Nordea Bank AB
Lloyds Banking Group
Total Principal Invested

£1,000,000
£600,000
£18,299,695
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Principal
Amount
Invested (£)

8.7

All investments held as at 31st March 2016 are for a period of one year or less. The
exposure to fixed and variable interest rates is shown below:

Fixed Rate
Variable Rate
TOTAL

31st March
2016 Actual
£7,950,000
£10,349,695
£18,299,695

9 Compliance with Treasury Limits
9.1

Treasury Limits and Prudential Indicators were set in the 2015/16 Treasury
Management Strategy. The full outturn for the Indicators is shown in Annex B.
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ANNEX A

Current Lending Limits
UK Banks
Category

Principal Limit

Maximum Length

Portfolio (% of
highest balance)

Purple

£4.4m

Up to 2 years

20%

Gold

£4.0m

Up to 1 year

18%

Red

£3.3m

Up to 6 months

15%

Green

£2.9m

Up to 100 days

13%

Yellow**

£4.4m

Up to 5 years

20%

No Colour

n/a

Not to be used

n/a

Category

Principal Limit

Maximum Length

Portfolio (% of
highest balance)

Purple

£3.3m

Up to 2 years

15%

Gold

£2.6m

Up to 1 year

12%

Red

£2.2m

Up to 6 months

10%

Green

£1.8m

Up to 100 days

8%

No Colour

n/a

Not to be used

n/a

International Banks

Nationalised Banks
Category
Blue
NatWest (the Council’s main
bank account)

Principal
Limit
£4.4m

Maximum
Length
Up to 1 year

Portfolio (% of
highest balance)
20%

£6.6m

Up to 1 year

30%

Note: there is also a ‘Group Limit’ of 20% of the estimated highest balance during the year
which works out as £4,400,000. This is allowed to rise to 30%, £6,600,000 if at least the
additional 10% is in an instant access account.
Local Authorities
£7.0m for up to 5 years
Money Market Funds
£3.3m for up to 1 year per fund (£5.5m maximum overall)

8a).14

ANNEX B
PRUDENTIAL INDICATORS

2015/16
Strategy
£'000

2015/16
Provisional
Outturn
£'000

Capital Expenditure
General Fund

1,642

1,113

HRA

5,117

3,038

Total

6,759

4,151

General Fund

16%

14%

HRA

22%

15%

82,130

82,130*

244

0

General Fund

22,201

21,562

HRA

58,368

58,358

TOTAL

80,569

79,920

(624)

(859)

HRA

(1,249)

(1,249)

Total

(1,873)

(2,108)

Ratio of financing costs to net revenue stream

Gross borrowing requirement
Total Gross Borrowing (31st March)
2015/16 borrowing requirement
*includes £556,000 of Finance Lease liabilities

Capital Financing Requirement as at 31 March

Annual change in Capital Financing Requirement
General Fund

Decreases resulting from MRP payments being greater than financing requirement
Incremental impact of capital investment decisions on
Council Tax Band D equivalent
Actual compared to Feb 15 Budget Strategy

(£2.44)

(£0.31p)

Reduction in impact due to lower than budgeted capital expenditure resulting in a nil borrowing
requirement in the year
Incremental impact of capital investment decisions on
Housing Rent per week
Actual compared to Feb 15 Budget Strategy

£0.01p

(£0.07p)

Reduction in impact due to lower than budgeted capital spend – reduced impact on investment
balances
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2015/16
TREASURY MANAGEMENT INDICATORS

Strategy
£'000

Authorised Limit for external debt -

2015/16
Provisional
Outturn
£'000

Limit
88,106

borrowing

556

556

88,662

82,130

Limit
85,606

Actual
81,574

other long term liabilities
TOTAL
Operational Boundary for external debt borrowing

556

556

86,162

82,130

Limit
83,590

Actual
81,574

18,225

14,810

other long term liabilities
TOTAL
Upper limit for fixed interest rate exposure
Borrowing
Investments

Actual
81,574

Actual based on average balances during the year

Upper limit for variable rate exposure

Limit

Actual

Borrowing

23,418

0

Investments

15,600

6,925

Actual based on average balances during the year

Limit
Upper limit for total principal sums invested for over
364 days

Maturity structure of fixed rate
borrowing during 2015/16

7,000

Upper limit in
2015/16 Strategy

Actual
0

2015/16 Actual
Maturity Profile
st
(as at 31 March
2016)

under 12 months

25%

12%

12 months and within 2 years

30%

0%

2 years and within 5 years

40%

6%

5 years and within 10 years

60%

6%

10 years and above

90%

72%
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Appendix A - Treasury Management Mid-Year Update Report – 30th June
2016
1.

Reason for the Report

1.1

To allow the robust scrutiny of the Council’s Treasury Management
performance in 2016/17 in compliance with the Chartered Institute of
Public Finance and Accountancy (CIPFA) Code of Practice on Treasury
Management 2009 and generally accepted good practice.

2.

Recommendation

2.1

That the Committee note the current treasury management position (as at
30th June 2016).

3.

Executive Summary

3.1

The Chartered Institute of Public Finance and Accountancy (CIPFA) Code
of Practice on Treasury Management 2009 was adopted by the Council in
March 2010. This Council fully complies with its requirements, one of
which is to produce at least one mid-year operational report.
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3.2

This report comprises the following:
•
•
•
•
•

3.3

The latest interest rate forecast;
Investment income earned to date and projected for 2016/17;
The current investment portfolio;
The borrowing portfolio, projected borrowing costs for 2016/17 and
debt rescheduling options; and
Compliance against prudential and treasury indicators set in the
Treasury Management Strategy 2016/17.

The main headlines include:
•

The Bank of England base rate remained at 0.5% during the period to
30th June 2016. The bank rate is now expected to be cut to 0.25% in
the quarter ending September 2016 and the first increase thereafter is
forecast for the end of June 2018.

•

Both the borrowing costs and investment income budgets are currently
on target.

•

The average return on investments achieved by the Council during the
period to 30th June 2016 was 0.61%. This compares favorably to
short-term industry benchmarks.

•

The Council’s investment portfolio totalled £23,668,000 spread across
nine separate institutions as at 30th June 2016.

•

The Council’s total level of debt as at 30th June 2016 is £82,129,746
(including finance leases) and the average rate of borrowing is 3.71%.

4

How this report links to Corporate Priorities

4.1

An effective treasury management function is critical in safeguarding and
effectively managing the financial resources at the Council’s disposal.
Sufficient financial resources are required to deliver and underpin all of the
Council’s main priorities.

5

Options and Analysis

5.1

This report sets out the treasury management position for High Peak
Borough Council for 2016/17 to date and the projected outturn. As such it
is a statement of fact and there are no options.
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6

Implications

6.1

Community Safety - (Crime and Disorder Act 1998)
None

6.2

Workforce
None

6.3

Equality and Diversity/ Equality Impact Assessment
This report has been prepared in accordance with the Council's Equality
and Diversity policies.

6.4

Financial Considerations
Financial considerations are embedded throughout the report.

6.5

Legal
None

6.6

Sustainability
None

6.7

Internal and External Consultation
None

6.8

Risk Assessment
There are a number of inherent financial risks associated with treasury
management activity, not least the potential for loss of interest and/ or
deposits. For this reason, the Council engages the services of external
treasury management advisors, Capita Asset Services (‘Capita’).
Investment and borrowing decisions are made in accordance with the
Council’s formally adopted Treasury Management Strategy. This strategy
includes a number of risk management features such as the overriding
priority that security of deposit takes precedence over return on
investment.

ANDREW P STOKES
Executive Director (Transformation) & Chief Finance Officer
Background Papers

Location

Contacts

‘Treasury Management – Governance
and Scrutiny Arrangements’
(Audit & Regulatory Committee Sep
09)

Joint Finance Team,
Town Hall, Buxton

Claire Hazeldene
Finance & Procurement Manager
Tel. 01538 395400 Ext. 4191
Emily Bennetts
Finance Business Partner
Tel. 01538 395400 Ext. 4186

‘Treasury Management Strategy
2015/16
(Audit & Regulatory Committee
February 2016)
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APPENDIX A

High Peak Borough Council
Working for our community

Treasury Management Update
30th June 2016

1. Introduction
2. Economic Forecast – Interest Rates
3. Investment Income
4. Investment Portfolio
5. Borrowing Position
6. Prudential Indicators
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1.

Introduction

1.1. Treasury Management is defined as “The management of the Authority’s
investments and cash flows, its banking, money market and capital market
transactions; the effective control of the risks associated with those
activities; and the pursuit of optimum performance consistent with those
risks”.
1.2. The Council has adopted CIPFA’s revised Code of Practice for Treasury
Management (2009) which recommends that Members should be briefed on
treasury management activities at least twice a year.
1.3. The Audit & Regulatory Committee has delegated responsibility for
scrutinising the treasury function. The Committee’s role includes approval of
the annual treasury management strategy and scrutiny of operational
treasury management reports. Decisions taken by the Audit & Regulatory
Committee are reported to full Council.
1.4. The Treasury Management Strategy Statement (TMSS) for 2016/17 was
approved by Council on 25th February 2016. This report details treasury
management performance up to the 30th June 2016 and projects forward for
the remainder of the financial year.
2.

Economic Forecast – Interest Rates

2.1. The latest base rate and PWLB (Public Works Loan Board) forecast from
the Council’s treasury advisers, Capita Asset Services (‘Capita’), is shown
below:
Sep-16 Dec-16 Mar-17 Jun-17 Sep-17 Dec-17 Mar-18 Jun-18 Sep-18 Dec-18 Mar-19 Jun-19
Bank rate

0.25%

0.25%

0.25%

0.25%

0.25%

0.25%

0.25%

0.50%

0.50%

0.50%

0.50%

0.50%

5yr PWLB rate

1.00%

1.10%

1.10%

1.10%

1.10%

1.10%

1.10%

1.20%

1.20%

1.20%

1.30%

1.30%

10yr PWLB rate 1.60%

1.60%

1.60%

1.70%

1.70%

1.70%

1.70%

1.80%

1.80%

1.80%

1.80%

1.90%

25yr PWLB rate 2.40%

2.40%

2.40%

2.50%

2.50%

2.50%

2.50%

2.50%

2.60%

2.60%

2.70%

2.70%

50yr PWLB rate 2.20%

2.20%

2.20%

2.30%

2.30%

2.30%

2.30%

2.40%

2.40%

2.40%

2.50%

2.50%

2.2. Capita have undertaken a review of their interest rate forceast following the
outcome of the EU referendum. The forecast is now based on a reduction of
the bank rate of 0.25% in the current quarter and further cuts are not ruled
out. The first increase does not then occur until quarter two 2018 and the
pace of increases thereafter has slowed from previous forecasts. The mix of
extreme political and economic uncertainties over this time period makes it
very likely that these forecasts will be subject to significant updating as
events evolve.
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3.

Investment Income

3.1. Interest earned on investment deposits up to 30th June 2016 totalled
£32,160. The Council has budgeted to receive £130,660 in investment
income in 2016/17. This is anticipated to be on target at the end of the year.
3.2. Average interest rates achieved on the Council’s investments are shown in
the table below; these compare favourably to the LIBID rates, the
recognised industry benchmark rates:
Comparator
HPBC Total

Average
Rate Q1
0.61%

HPBC Long-term fixed (>364 days)

0.94%

HPBC Short-term fixed (<364 days)

0.80%

HPBC Short-term instant access

0.41%

Benchmarks (Capita)
*LIBID 7 Day Rate

0.36%

*LIBID 3 Month Rate

0.46%

*LIBID 6 Month Rate

0.60%

*LIBID 12 Month Rate

0.87%

Average Base Rate

0.50%

Current Base Rate

0.50%

*LIBID = London Inter Bank Bid Rate

3.3. The table below highlights the level of investment activity and the rates
obtained in the period from 1st April to 30th June 2016. Investments are
made in line with Capita’s creditworthiness guidance and the duration limits
applied to each colour banding.
Institution
Nationwide Building Society
Nationwide Building Society
Nationwide Building Society
Coventry Building Society
Instant Access Cash
(Instant Access Accounts &
Money Market Funds)

Country of
Domicile
UK
UK
UK
UK
UK

Amount

Length

Rate

£1,300,000
£1,000,000
£1,000,000
£1,000,000
£2,673,000
(daily
average)

6 months
6 months
4 months
6 months

0.71%
0.66%
0.54%
0.60%
0.41%

3.4. The rates achieved by the Council vary by institution, by duration of
investment and by the timing of when the investment was made. The
Council’s lending criteria restricts the number of financial institutions that
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are eligible to be on the lending list, and the amount that can be invested
with eligible counterparties (and counterparty groups) at any one time.
3.5. The majority of the investment portfolio is held on a short-term basis (less
than 1 year). The Council continues to utilise same day access business
accounts; and also use certificates of deposits (via the use of custodian King & Shaxson) which offer competitive rates and access to banks that
would not necessarily deal direct with the Authority for the sums invested.
4.

Investment Portfolio

4.1. The Council manages its investments in-house and invests with financial
institutions meeting the Council’s approved lending criteria. The Council’s
investment portfolio at 30th June 2016 totalled £23,668,000 as shown in the
table below:
Financial Institution
Money Market Funds
Santander UK
Bank of Scotland
Nationwide Building Society
NatWest Bank Plc
Lloyds Bank
Coventry Building Society
Nordea Bank AB
The Royal Bank of Scotland
TOTAL

Country of
Domicile
UK
UK
UK
UK
UK
UK
UK
Sweden
UK

Amount
£5,500,000
£4,000,000
£3,350,000
£3,300,000
£2,368,000
£2,150,000
£1,000,000
£1,000,000
£1,000,000
£23,668,000

Maximum recommended
lending duration
WHITE (12 months)
RED (6 months)
GREEN (100 days)
RED (6 months)
BLUE (12 months)
GREEN (100 days)
RED (6 months)
ORANGE (12 months)
BLUE (12 months)

4.2. The maximum investment term, as recommended by Capita, is shown by
colour banding in the table below:

PURPLE

Maximum
Duration of
Investment
Up to 2 Years

ORANGE

Up to 1 Year

£4.9m

£3.3m

RED

Up to 6 Months

£4.0m

£2.7m

GREEN

Up to 100 Days

£3.5m

£2.2m

Up to 1 Year

£5.5m

n/a

Up to 1 Year

£8.2m

n/a

Up to 1 Year

£4.1m

n/a

Up to 1 Year

n/a

n/a

Over 1 Year

£6.0m

n/a

Colour Banding

BLUE (Part & fully nationalised
financial institutions)
BLUE (NatWest)
Money Market Funds
WHITE (Lending to the
Government / Local Authorities)
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UK
Banks

International
Banks

£5.5m

£4.0m

4.3. Group limits are also applied, restricting the total amount that can be
invested on a fixed basis per the colour category above, increasing by a
percentage (10% blue, 8% red; 7% green) if at least the additional amount
is held on an instant access basis.
4.4. The average level of funds that have been available for investment up to
30th June 2016 was £21.1 million. Investments are generally made up of
short-term cash and core cash. Short-term cash is dependent on the timing
of major payments e.g. precept payments, salaries and creditor payments,
and major receipts e.g. receipt of grants and Council Tax direct debit dates.
Core cash is dependent on capital programme commitments.
4.5. Investment balances will decrease during the year as external loans are
repaid (see section 5).
5.

Borrowing Position

5.1. In accordance with the Local Government Act 2003, it is a statutory duty of
the Council to determine and keep under review how much it can afford to
borrow. Therefore, the Council establishes ‘Affordable Borrowing Limits’ as
part of the prudential indicators within the approved Treasury Management
Strategy Statement.
5.2. The Council’s total outstanding debt as at 30th June 2016 is £82,129,746,
as detailed in the table below:
Lender
Public Works Loan Board
Market Loans
Local Authority Loans
Finance Leases
Total

External
Borrowing
£63,773,504

Average
Interest Rate
3.66%

between 0 and 46 yrs

£12,800,000

4.57%

between 6 and 51 yrs

£5,000,000

2.50%

up to 3 yrs

n/a

Between 3 and 6 years

£556,242
£82,129,746

Maturity period

3.71%

5.3. The ‘operational boundary’ (£83,431,000) and ‘authorised limit’
(£85,931,000) indicators govern the maximum level of external borrowing
available to the Council to fund the capital programme. The current level of
borrowing is within prudential limits.
5.4. There has been no ‘new’ borrowing undertaken to date, nor is any
anticipated for the year. However, there are £9.7 million of external loans
maturing during 2016/17: £4 million in August 2016 and £5.7 million in
February/ March 2017. The budget included the refinancing of £4.5 million
of these loans. The treasury team will monitor if this requires
reconsideration based on latest capital forecasts, the appropriate time to
undertake any refinancing, being careful to consider the movement in
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interest rates and the cost of carry of any borrowings taken in advance of
the maturity dates.
5.5. The Council has budgeted to incur £1,547,970 in interest charges and other
financing costs in 2016/17. This is expected to be on target.
5.6. Attention must also be given to the maturity profile of the loans to ensure
maturity dates are evenly spread so that the Council is not exposed to a
substantial re-financing requirement at any one time, when interest rates
are high. The graph below details the maturity profile of current loans.
Debt Maturity Profile
30,000,000
25,000,000
20,000,000
15,000,000
10,000,000
5,000,000
Less than
1 year

1-2
years

2-5
years

6 - 10
years

11- 20
years

21 - 30
years

31 - 40
years

41 - 50
years

Greater
than 50
years

5.7. Debt rescheduling is the reorganisation of existing debt in such a way as to
amend the debt repayments, reduce the principal sum borrowed, alter the
degree of volatility of debt or vary the interest payable, thus managing the
risk. The treasury team, along with Capita, continually monitor prospects for
debt rescheduling to achieve overall financial benefit to the Council.
5.8. No rescheduling has taken place during 2016/17 to date. The Council will
work with Capita to identify any potential debt rescheduling options – taking
account of the premium the Council would expect to pay on early
redemption compared to the potential interest savings.
5.9. The Council has three ‘Lender Option, Borrower Option’ (LOBO) loans with
Barclays Bank plc: these amount to £8.5million and were taken out in 2005
and 2006. The Council has been informed by Barclays Bank that with effect
from 21st June 2016 they have decided to remove the ‘Lender Option’ from
the loans and have waived their right to change the applicable interest rate
of the loans on future call dates. Therefore, these loans effectively become
fixed rate loans at their current interest rates with their stated maturities
without the risk that rates will be changed in the future. The ‘Borrower
Option’ remains in place.
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6.

Prudential Indicators

6.1. The prudential & treasury indicators (as set in the Treasury Management
Strategy 2016/17) have not been breached during the year.
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1.

Reason for the Report

1.1.

The purpose of the report is to allow the robust scrutiny of the Council’s
Treasury Management performance in 2016/17 in compliance with the
Chartered Institute of Public Finance and Accountancy (CIPFA) Code of
Practice on Treasury Management 2009 and generally accepted good
practice.

2.

Recommendation

2.1.

That the committee note the current treasury management position (as at
31st August 2016).

3.

Executive Summary

3.1.

The CIPFA Code of Practice on Treasury Management 2009 was adopted
by the Council in March 2010. This Council fully complies with its
requirements, one of which is to produce at least one mid-year operational
report.
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3.2.

This report comprises the following:
•
•
•
•
•

3.3.

The latest interest rate forecast;
Investment income earned to date and projected for 2016/17;
The current investment portfolio;
The capital programme update, borrowing portfolio with projected
borrowing costs for 2016/17 and debt rescheduling options; and
Compliance against prudential and treasury indicators set in the
Treasury Management Strategy 2016/17.

The main headlines include:
•

•
•
•
•
•

The Bank of England base rate reduced from 0.50% to 0.25% following
the Monetary Policy Committee (MPC) meeting of 4th August. There is
a suggestion that bank rate will be cut further to 0.10% in the quarter
ending December 2016 and the first increase thereafter is forecast for
the end of June 2018.
A shortfall of £30,000 is anticipated on the investment income budget
following the reduction in the Bank of England base rate.
The borrowing costs budget is currently expected to be underspent by
£30,000 due to the the later than anticipated potential refinancing of
maturing loans.
The average return on investments achieved by the Council during the
period to 1st July to 31st August was 0.54%. This compares favorably
to short-term industry benchmarks.
The Council’s investment portfolio totalled £21,900,000 spread across
eight separate institutions as at 31st August 2016.
The Council’s total level of debt as at 31st August 2016 is £78,129,746
(including finance leases) and the average rate of borrowing is 3.74%.

4.

How this report links to Corporate Priorities

4.1.

An effective treasury management function is critical in safeguarding and
effectively managing the financial resources at the Council’s disposal.
Sufficient financial resources are required to deliver and underpin all of the
Council’s main priorities.

5.

Options and Analysis

5.1.

This report sets out the treasury management position for High Peak
Borough Council for 2016/17 to date and the projected outturn. As such it
is a statement of fact and there are no options.
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6.

Implications

6.1. Community Safety - (Crime and Disorder Act 1998)
None
6.2. Workforce
None
6.3. Equality and Diversity/ Equality Impact Assessment
This report has been prepared in accordance with the Council's Equality
and Diversity policies.
6.4. Financial Considerations
Financial considerations are embedded throughout the report.
6.5. Legal
None
6.6. Sustainability
None
6.7. Internal and External Consultation
None
6.8. Risk Assessment
There are a number of inherent financial risks associated with Treasury
Management activity, not least the potential for loss of interest and/ or
deposits. For this reason, the Council engages the services of external
Treasury Management advisors, Capita Asset Services (‘Capita’).
Investment and borrowing decisions are made in accordance with the
Council’s formally adopted Treasury Management Strategy. That Strategy
includes a number of risk management features such as the overriding
priority that security of deposit takes precedence over return on investment.

ANDREW P STOKES
Executive Director (Transformation) & Chief Finance Officer
Background Papers

Location

Contacts

‘Treasury Management – Governance
and Scrutiny Arrangements’
(Audit & Regulatory Committee Sep
09)

Finance & Performance,
Town Hall, Buxton

Claire Hazeldene
Finance & Procurement Manager
Tel. 01538 395400 Ext. 4191
Emily Bennetts
Finance Business Partner
Tel. 01538 395400 Ext. 4186

‘Treasury Management Strategy
2016/17
(Audit & Regulatory Committee
February 2016)
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APPENDIX A

High Peak Borough Council
Working for our community

Treasury Management Update
31st August 2016

1. Introduction
2. Economic Forecast – Interest Rates
3. Investment Income
4. Investment Portfolio
5. Capital Programme Update & Borrowing Position
6. Prudential Indicators
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1.

Introduction

1.1. Treasury Management is defined as “The management of the Authority’s
investments and cash flows, its banking, money market and capital market
transactions; the effective control of the risks associated with those
activities; and the pursuit of optimum performance consistent with those
risks”.
1.2. The Council has adopted CIPFA’s revised Code of Practice for Treasury
Management (2009) which recommends that Members should be briefed on
Treasury Management activities at least twice a year.
1.3. The Audit & Regulatory Committee has delegated responsibility for
scrutinising the treasury function. The Committee’s role includes approval
of the annual treasury management strategy and scrutiny of operational
treasury management reports. Decisions taken by the Audit & Regulatory
Committee are reported to full Council.
1.4. The Treasury Management Strategy Statement (TMSS) for 2016/17 was
approved by Council on 25th February 2016. This report details treasury
management performance up to the 31st August 2016 and projects forward
for the remainder of the financial year.
2.

Economic Forecast – Interest Rates

2.1. The latest base rate and PWLB (Public Works Loan Board) forecast from
the Council’s treasury advisers, Capita Asset Services (‘Capita’), is shown
below:

Bank Rate
5yr PWLB
rate
10r PWLB
rate
25yr
PWLB rate
50yr
PWLB rate

Now

Sep-16

Dec-16

Mar-17

Jun-17

Sep-17

Dec-17

Mar-18

Jun-18

Sep-18

Dec-18

Mar-19

Jun-19

0.25

0.25

0.10

0.10

0.10

0.10

0.10

0.10

0.25

0.25

0.25

0.25

0.50

1.00

1.00

1.00

1.00

1.10

1.10

1.10

1.10

1.20

1.20

1.20

1.20

1.30

1.60

1.50

1.50

1.50

1.60

1.60

1.60

1.60

1.70

1.70

1.70

1.70

1.80

2.30

2.30

2.30

2.30

2.40

2.40

2.40

2.40

2.50

2.50

2.50

2.50

2.60

2.10

2.10

2.10

2.10

2.20

2.20

2.20

2.20

2.30

2.30

2.30

2.30

2.40

2.2. Capita have updated their interest rate forceasts to take account of the
MPC (Monetary Policy Committee) meeting of 4th August which cut Bank
Rate from 0.50% to 0.25%. They have included the likelihood that a further
cut to near zero at 0.10% will take place if data comes in as forecast, but do
not project the possibility of negative rates.

8 c).5

2.3. The tentative forecast is for increases in bank rate in May 2018 to 0.25%
and to 0.50% in May 2019, but these will very much depend on how
strongly, and how soon, the UK economy makes a gradual recovery and so
start a process of very gradual increases in bank rate over a prolonged
period. The mix of extreme political and economic uncertainties over this
time period continue to make it very likely that these forecasts will be
subject to significant updating as events evolve.
3.

Investment Income

3.1. Interest earned on investment deposits up to 31st August 2016 totalled
£52,600. The Council has budgeted to receive £130,660 in investment
income in 2016/17. The interest which can be earned on investments for the
remainder of the year has been adversely affected by the reduction in the
base rate at the Bank of England to 0.25% on 4th August. Therefore, it is
anticipated that there will be a shortfall of £30,000 on this budget at the end
of the year.
3.2. Average interest rates achieved on the Council’s investments are shown in
the table below; these compare favourably to the LIBID rates, the
recognised industry benchmark rates:

HPBC Total

0.61%

Average
Rate JulAug
0.54%

HPBC Long-term fixed (>364 days)

0.94%

0.95%

HPBC Short-term fixed (<364 days)

0.80%

0.70%

HPBC Short-term instant access

0.41%

0.40%

*LIBID 7 Day Rate

0.36%

0.25%

*LIBID 3 Month Rate

0.46%

0.33%

*LIBID 6 Month Rate

0.60%

0.44%

*LIBID 12 Month Rate

0.87%

0.66%

Current Base Rate

0.50%

0.25%

Average
Rate Q1

Comparator

Benchmarks (Capita)

*LIBID = London Inter Bank Bid Rate

3.3. The table below highlights the level of investment activity and the rates
obtained in the period from 1st July to 31st August 2016. Investments are
made in line with Capita’s creditworthiness guidance and the duration limits
applied to each colour banding.
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Institution
Lloyds Bank Plc
Coventry Building Society
Cooperatieve Rabobank UA
Lloyds Bank Plc
Swedbank AB
Instant Access Cash

Country of
Domicile
UK
UK
Netherlands
UK
Sweden

(Instant Access Accounts & Money
Market Funds)

UK

Amount

Length

Rate

£1,000,000
£2,000,000
£1,000,000
£1,150,000
£1,000,000

3 months
6 months
7 months
3 months
6 months

0.65%
0.42%
0.50%
0.50%
0.44%

£2,028,000
(daily average)

0.40%

3.4. The rates achieved by the Council vary by institution, by duration of
investment and by the timing of when the investment was made. The
Council’s lending criteria restricts the number of financial institutions that
are eligible to be on the lending list, and the amount that can be invested
with eligible counterparties (and counterparty groups) at any one time.
3.5. The majority of the investment portfolio is held on a short-term basis (less
than 1 year). The Council continues to utilise same day access business
accounts, fixed term deposits and certificates of deposits (via the use of
custodian King & Shaxson) which offer competitive rates and access to
banks that would not necessarily deal direct with the Authority for the sums
invested.
4.

Investment Portfolio

4.1. The Council manages its investments in-house and invests with financial
institutions meeting the Council’s approved lending criteria. The Council’s
investment portfolio at 31st August 2016 totalled £21,900,000 as shown in
the table below:
Financial Institution
Money Market Funds
Santander UK
Nationwide Building Society
Coventry Building Society
Lloyds Bank Plc
NatWest Bank Plc
Cooperatieve Rabobank UA
Swedbank AB
TOTAL

Country of
Domicile
UK
UK
UK
UK
UK
UK
Netherlands
Sweden
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Amount
£5,500,000
£4,000,000
£3,300,000
£3,000,000
£2,150,000
£1,950,000
£1,000,000
£1,000,000
£21,900,000

Maximum recommended
lending duration
WHITE (12 months)
RED (6 months)
RED (6 months)
RED (6 months)
RED (6 months)
BLUE (12 months)
ORANGE (12 months)
ORANGE (12 months)

4.2. The maximum investment term, as recommended by Capita, is shown by
colour banding in the table below:

PURPLE

Maximum
Duration of
Investment
Up to 2 Years

ORANGE

Colour Banding

UK
Banks

International
Banks

£5.5m

£4.0m

Up to 1 Year

£4.9m

£3.3m

RED

Up to 6 Months

£4.0m

£2.7m

GREEN

Up to 100 Days

£3.5m

£2.2m

Up to 1 Year

£5.5m

n/a

Up to 1 Year

£8.2m

n/a

Up to 1 Year
Up to 1 Year
Over 1 Year

£4.1m
n/a
£6.0m

n/a
n/a
n/a

BLUE (Part & fully nationalised
financial institutions)
BLUE (NatWest)
Money Market Funds
WHITE (Lending to the
Government / Local Authorities)

4.3. Group limits are also applied, restricting the total amount that can be
invested on a fixed basis per the colour category above, increasing by a
percentage (10% blue, 8% red; 7% green) if at least the additional amount
is held on an instant access basis.
4.4. The average level of funds that have been available for investment up to
31st August 2016 was £21.9 million. Investments are generally made up of
short-term cash and core cash. Short-term cash is dependent on the timing
of major payments e.g. precept payments, salaries and creditor payments,
and major receipts e.g. receipt of grants and Council Tax direct debits.
Core cash is dependent on capital programme commitments.
4.5. Investment balances will decrease during the year as external loans are
repaid (see section 5).
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5.

Capital Programme Update & Borrowing Position
Capital Programme Update

5.1. The table below provides current projections for capital expenditure and
funding:
Total Capital Expenditure
General Fund
HRA
Funded by:
Capital Receipts
External Funding
Capital Reserves
HRA Contribution
2016/17 Net Financing Requirement

Original Estimate
£6,774,000
£2,088,000
£4,686,000

Revised Estimate
£7,410,000
£2,724,000
£4,686,000

£1,163,000
£309,000
£1,955,000
£2,247,000
£1,100,000

£1,163,000
£604,000
£1,955,000
£2,247,000
£1,441,000

£80,072,000
£1,100,000
(£2,107,000)
£79,065,000
£21,957,000
£57,108,000

£79,920,000
£1,441,000
(£2,103,000)
£79,258,000*
£22,150,000
£57,108,000

Capital Financing Requirement
Opening CFR
PLUS Net Financing Requirement
LESS Minimum Revenue Provision
Closing CFR
General Fund
Housing
* Includes £410,900 finance Leases

5.2. The Net Financing Requirement on 2016/17 expenditure is now estimated
at £1,441,000: £229,000 of the increase relates to carried forward general
fund capital schemes; and £112,000 of the increase is due to the
accelerated implementation of the on-going ICT Strategy in its current
phase, ‘Infrastructure Upgrade and Microsoft Compliance’.
5.3. The Capital Financing Requirement (CFR) is a prudential indicator set to
ensure that the Council's capital investment plans are affordable. The CFR
represents the total outstanding capital expenditure which has not yet been
paid for from either revenue or capital resources. It is essentially a measure
of the Council's underlying need to borrow to finance capital expenditure
and is derived by aggregating specified items for the Council's balance
sheet. The closing CFR is in line with the Capital Financing Requirement
set in the Treasury Strategy Statement. On the basis of the latest forecasts,
the Council's capital investment plans remain affordable.
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Borrowing Position
5.4. In accordance with the Local Government Act 2003, it is a statutory duty of
the Council to determine and keep under review how much it can afford to
borrow. Therefore, the Council establishes ‘Affordable Borrowing Limits’ as
part of the prudential indicators within the approved Treasury Management
Strategy Statement.
5.5. The Council’s total outstanding debt as at 31st August 2016 is £78,129,746,
as detailed in the table below:
Lender
Public Works Loan Board
Market Loans
Local Authority Loans
Finance Leases
Total

External
Borrowing
£59,773,504

Average
Interest Rate
3.70%

between 0 and 46 yrs

£12,800,000

4.57%

between 6 and 51 yrs

£5,000,000

2.50%

up to 3 yrs

n/a

Between 3 and 6 years

£556,242
£78,129,746

Maturity period

3.74%

5.6. The ‘operational boundary’ (£83,431,000) and ‘authorised limit’
(£85,931,000) indicators govern the maximum level of external borrowing
available to the Council to fund the capital programme. The current level of
borrowing is within prudential limits.
5.7. There has been no ‘new’ borrowing undertaken to date, nor is any
anticipated for the year. However, there is £9.7million of external loans
maturing during 2016/17: £4 million matured in August 2016 and was fully
repaid; a further £5.7 million matures in February/ March 2017. The budget
included the refinancing of £4.5million of these maturing loans. The treasury
team will monitor if this requires reconsideration based on latest capital
forecasts, the appropriate time to undertake any refinancing, being careful
to consider the movement in interest rates, and the cost of carry of any
borrowings taken in advance of the maturity dates.
5.8. The Council has budgeted to incur £1,547,970 in interest charges and other
financing costs in 2016/17. There is expected to be an underspend of
£30,000 on the borrowing costs related to the refinancing of the maturing
loans as this is now forecast to take place later in the year than was
assumed in the budget.
5.9. Attention must also be given to the maturity profile of the loans to ensure
maturity dates are evenly spread so that the Council is not exposed to a
substantial re-financing requirement at any one time, when interest rates
are high. The graph below details the maturity profile of current loans.
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Debt Maturity Profile
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5.10. Debt rescheduling is the reorganisation of existing debt in such a way as to
amend the debt repayments, reduce the principal sum borrowed, alter the
degree of volatility of debt or vary the interest payable, thus managing the
risk. The treasury team, along with Capita, continually monitor prospects
for debt rescheduling to achieve overall financial benefit to the Council.
5.11. No rescheduling has taken place during 2016/17 to date. The Council will
work with Capita to identify any potential debt rescheduling options – taking
account of the premium the Council would expect to pay on early
redemption compared to the potential interest savings.
6.

Prudential Indicators

6.1. The prudential & treasury indicators (as set in the Treasury Management
Strategy 2016/17) have not been breached during the year.

8 c).11

AGENDA ITEM 9
HIGH PEAK BOROUGH COUNCIL
Report to Council
6th October 2016
TITLE:

Recommendations from the Licensing
Committee – 5th October 2016

CONTACT OFFICER:

Mark Trillo, Executive Director (People) &
Monitoring Officer

WARDS INVOLVED:

As detailed in the attached report

To approve the following recommendations of the Licensing Committee:
1.

Councillor Perkins to move the following recommendation:
a)

HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING POLICY
RECOMMENDED:
1.

That Members note the comments and approve the amendments
as detailed in Appendix B.

2.

That delegated authority be given to the Head of Regulatory
Services to make minor modifications to the policy to reflect any
change in legislation or case law or to promote efficient
administration of the licensing function without consultation if
appropriate.

3.

That the Hackney Carriage and Private Hire Licensing Policy
together with changes recommended by the Licensing Committee
is adopted by the Council.

9.1

9.2

AGENDA ITEM 9 a)
HIGHPEAK BOROUGH COUNCIL
Report to Licensing Committee
5th October 2016
TITLE:

Hackney Carriage and Private Hire Licensing
Policy

PORTFOLIO:

Cllr Tony Kemp
Tourism, Regeneration & Licensing –

OFFICER:

Head of Regulatory Services

WARDS:

Non-Specific

Appendices Attached
Appendix A Hackney Carriage and Private Hire Licensing Policy
Appendix B Table of consultation comments

1.

Reason for the Report:
1.1

2.

3.

The purpose of this report is to ensure that the requirements of the
Miscellaneous Provisions Act 1976 and the Town Police Clauses Act
1847 are met by the authority and to assist in the efficient and effective
discharge of taxi licensing functions by the Authority.

Recommendation
2.1

That Members note the comments and approve the amendments as
detailed in Appendix B.

2.2

That Members support a recommendation to Full Council to give
delegated authority to the Head of Regulatory Services to make minor
modifications to the policy to reflect any change in legislation or case
law or to promote efficient administration of the licensing function
without consultation if appropriate.

2.3

That the Hackney Carriage and Private Hire Licensing policy together
with changes recommended by this Committee is presented to Full
Council for adoption by the Council.

Executive Summary
3.1

Licensing Authorities should regularly review and update policies to
reflect changes in legislation, local circumstances and safeguarding
issues.
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4.

5.

3.2

Licensing policy must be approved and adopted at a full meeting of the
Council. Such approval ought not be granted until a consultation has
been undertaken with a range of statutory bodies defined by the Act,
and other organisations as is deemed appropriate.

3.4

A six week consultation exercise has now been undertaken. The
consultation took place in August and September 2016 as detailed in
the report to the Licensing Committee on 28th July 2016.

3.5

Consultation comments have been reviewed, with proposed changes
detailed in Appendix B.

Background and Proposed Policy
4.1

The Publication of the Alexis Jay report into historical cases of child
abuse in Rotherham, published in August 2014, included a number of
references to the local taxi trade and taxi drivers. This has impacted
significantly on the public perception of the industry and those working
within it nationally.

4.2

To tackle the potential issues raised by the jay report and to provide
public reassurance, the Council has updated and revised its approach
with a view to improving and strengthening current arrangements.

4.4

Best practice suggests that having an up to date policy provides the
most appropriate framework for ensuring a safe and effective service.

4.5

The proposed policy seeks to raise the standards of the taxi trade
operating within the High Peak Borough area. The policy brings
together the various individual policies and conditions which have been
used to regulate the trade in past years.

Options and Analysis
5.1

6.

To consider the consultation responses received by the trade as part of
the consultation and have due consideration for the points raised to be
included into the draft policy (Appendix A)

Implications
6.1

Community Safety - (Crime and Disorder Act 1998)
The successful implementation of the Hackney Carriage and
Private Hire Licensing Policy should have a positive impact on
community safety and assist in the reduction of crime.

6.2

Workforce
None
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6.3

Equality and Diversity/Equality Impact Assessment
This report has been prepared in accordance with the Council's
Diversity and Equality Policies.

6.4

Financial Considerations
The failure of the Authority to review, consult and publish the Taxi
Licensing Policy on a regular basis may result in a Judicial review
being brought against the Council.

6.5

Legal
Decisions in relation to licences engage Article 6(1) and protocol 1,
Article 1 of the Human Rights Act 1998. These concern right to a
fair trial and the right to peaceful enjoyment of possessions. The
policy ensures that licence holders are dealt with in such a way as
to comply with the human rights legislation and case law.
Should affected persons believe the authority’s Taxi Licensing
Policy is not sound it would be open to them to undertake judicial
review proceedings.

6.6

Sustainability
The aim of the Hackney Carriage and Private Hire Licensing policy
is to improve the economic, environmental and social well being of
the area. The Hackney Carriage and Private Hire Licensing policy
has been drafted with due regard to the requirements to achieve
sustainability in the environmental, economic and social life of the
district.

6.7

Internal and External Consultation
A consultation has taken place and the opportunity afforded to both
internal council service areas and external trade bodies.

6.8

Risk Assessment
The Statement of Licensing Policy will be monitored during the five
year period and can be reviewed at any time if considered
necessary and appropriate

7.0

Summary of Consultation Responses
The Authority has received 4 responses from individual Executive
Hire Operators, and 32 responses from Local Drivers, the
consultation responses have been addressed in Appendix B.
9 a).3

The Authority has sought to address the relevant comments raised
in relation to driver training, knowledge tests, vehicle mileage and
repair and dispensation for displaying plates and operator bases.

Robert Weaver
Head of Regulatory Services

Web Links and
Background Papers
Appendix A Draft Taxi Licensing
Policy
Appendix B Table of Consultation
responses

Location

Contact details

Regulatory Services
Town Hall
Market Place
Buxton
SK17 6EL

Alicia Patterson
Operations Manager
Tel: 015838 395400
Ext: 4408
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HACKNEY CARRIAGE &
PRIVATE HIRE LICENSING
POLICY
Safety is one of the principles of licensing which informs legislation. The safety
of the public should be the uppermost concern of any licensing and enforcement
regime: when determining policy, setting standards and deciding how they will be
enforced.” Author: Louise Casey CB)
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1.

INTRODUCTION

1.1

Glossary of Terms

1.1.2 throughout this document o “The Authority” means the Local Authority, High Peak Borough Council
o “Non-Standard PHV” vehicles means “Novelty” “Executive” “Wedding”
“limousines” and “Classic” vehicles.
o “Licensed Vehicle” means both a Hackney Carriage and Private Hire
Vehicle
o "Hackney Carriage" means a vehicle of any form or construction, licensed
by High Peak Borough Council for standing or plying for hire in any street
o "Hackney Carriage Driver" means a person licensed to act as driver of any
hackney carriage licensed by High Peak Borough Council
o "Private Hire Vehicle" means a licensed vehicle constructed or adapted to
seat fewer than nine passengers, other than a hackney carriage or public
service vehicle, which is provided for hire with the services of a driver for
the purpose of carrying passengers
o "Private Hire Driver" means a person licensed to act as driver of any private
hire vehicle
o "Private Hire Operator" means a person licensed to make provision for the
invitation or acceptance of bookings for a private hire vehicle
o “Suspension Notice" means a notice prohibiting further use of a licensed
vehicle until such time as a defect has been remedied to the satisfaction of
the Authority
o "Defect Notice" means a notice identifying a defect with a licensed vehicle
which must be remedied to the satisfaction of the Authority (issued under
Section 68 of the Local Government (Miscellaneous Provisions) Act 1976)
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o "Taximeter" means any device for calculating the fare to be charged in
respect of any journey in a hackney carriage or private hire vehicle by
reference to the distance travelled or time elapsed since the start of the
journey, or a combination of both
o “Authorised Officer” means an officer of the authority authorised for the
purposes of Part II of the Local Government (Miscellaneous Provisions) Act
1976
1.2

Powers

1.2.1

The licensing of hackney carriages is governed by the Town Police Clauses Act 1847
(the 1847 Act) and the Local Government (Miscellaneous Provisions) Act 1976 (the
1976 Act). Private hire vehicles are governed by the1976 Act

1.2.2

In July 1982 High Peak Borough Council adopted Part 2 of the 1976 Act The 1976 Act
places a duty on High Peak Borough Council, as the Licensing Authority (“the
Authority”), to licence all hire vehicles which operate from the Borough, which are
provided with a driver and have less than nine passenger seats.

1.2.3

This document sets out the policy that the Authority will apply when making decisions
about new applications relating to hackney carriages and private hire vehicles and
licences currently in force.

1.3

Objectives

1.3.1

Hackney carriage and private hire vehicles play a vital part in the Borough’s integrated
transport system.

1.3.2

The principal purpose of Hackney Carriage and Private Hire Licensing is to protect the
public. The safety of the public and the safeguarding of children and the vulnerable
will be the uppermost concerns when determining policy, setting standards and
deciding how they will be enforced.
The Authority shall seek to promote the following objectives:
o The protection of the public, safeguarding children and the vulnerable and
the prevention of crime and disorder
o The safety of drivers
o To promote professional and respected hackney carriage and private hire
trades;
o Access to an efficient and effective public transport service;
4
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o The protection of the environment
1.3.3

Each application for licensing will be considered on its own merits, the Authority is
mindful of the needs of the applicant but this will be balanced against the over-riding
duty that the Authority has to protect the safety and welfare of the public which this
policy document seeks to achieve.

1.4

Consultation and Communication

1.4.1

This policy will be circulated to the following individuals and organisations for
consultation and responses will be considered in the final policy.
o
o
o
o
o
o
o
o
o
o

Derbyshire County Council Transport
High Peak Borough Council Planning Section
High Peak Borough Council Environmental Health Section
High Peak Borough Council Licensing Committee Chairman and Members.
The Hackney carriage and private hire trade including all licensed operators and
drivers within the district.
Derbyshire Constabulary
Derbyshire Police & Crime Commissioner
Derbyshire County Council Trading Standards
Derbyshire Safeguarding Board
DVSA (Driver and Vehicles Standards Agency

The Draft Policy will be available to view on the Councils website for the duration of the
consultation, and a hard copy of the Draft Policy will be available to view on reception
at the Buxton and Glossop Council offices.
1.5

Review of the Policy
The policy will be formally adopted by the Council and will be reviewed every 5 years.
However, it will be the subject of continuous evaluation and, if necessary, reviewed at
any time. At the time of any substantive review all relevant individuals and
organisations above will again be consulted, however, approval will be sought by Full
Council that the Head of Regulatory Services may make minor modifications to reflect
any change in legislation or case law or to promote efficient administration of the
licensing function without consultation if appropriate.

1.6

Adoption of the Policy
The Policy will apply to all new applications for licences from the 1st November 2016.
Where the policy introduces new requirements for existing licensees then those new
requirements will apply to all renewals after the 1st November 2016 except where a
longer timescale has been set out in the relevant part of the policy.
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Where application of the policy may result in unfairness to an existing licensee then
representations may be made at the time before renewal to explain why such
unfairness will result and these must be considered by the Authority before
determining the application. Each case will be considered on its merits in the light of
the policy and any representations received. If it is determined that application of the
new policy would result in unfairness then the policy may be modified as appropriate in
the individual circumstances of the case.
1.7

Conditions

1.7.1

The Authority will attach to a licence any reasonable conditions that are deemed
necessary and appropriate to ensure that proprietors, operators, drivers and vehicles,
comply with relevant legislation and the fundamental purpose of the Policy, i.e. to
protect the safety and welfare of public.

1.7.2

Appendices C, D, F and H set out the standard licence conditions for vehicles, drivers
and operators but may be modified to take into account any individual circumstances.

1.7.3

Current Licence holders will be issued with licences subject to the new licence
conditions where they differ from their current licence conditions when their licence is
renewed.

1.8

Delegation of Functions

1.8.1

The licensing of hackney carriages and private hire vehicles, drivers and Operator’s is
a Council function that is discharged by the Authority’s Licensing Committee. The
Licensing Committee has delegated this function to the Licensing Sub Committee and
to Officers of the Authority who will determine all applications in accordance with this
Policy unless there are specific circumstances that require a departure from the Policy.
In such circumstances, the reasons for departure from the Policy will be made clear.

1.9

Committees

1.9.1

Licensing Committee
This committee is made up of 12 Members of the Authority. It deals with policy issues
and standard conditions of licence.

1.9.2

Licensing Sub-Committee
The Licensing Sub-Committee is made up of a selection of 3 Members from the
Licensing Committee, where applications fall outside the policy a hearing will be held
to determine new applications, renewals and reviews of licences referred by officers in
accordance with the Council’s scheme of delegation or this policy. Members and
6
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officers, when determining applications for a licence, renewal or review of a licence,
will comply with hackney carriage and private hire legislation and case law, all other
relevant legislation including the Human Rights Act 1998 and the Equality Act 2010
and have regard to this Policy. Appendix K
1.10

Decisions

1.10.1 The Authority has the power to grant and renew or refuse to grant or renew licences
and also to suspend or revoke existing licences in accordance with relevant legislative
provisions. In addition, the Authority may choose to issue Penalty Points in
accordance with Appendix J
1.10.2 Where applications are to be determined by Sub-committee, the Sub-committee will
take into consideration the facts of the application, any information and/or evidence
provided by the applicant and other interested parties including, but not restricted to,
officers from the Authority with responsibility for safeguarding and Police officers
together with the recommendation made by the licensing officer presenting the report.
In order to provide applicants with the opportunity to consider and respond by way of
written and/or verbal representations, as appropriate the Authority will provide the
report relating to their application to the applicant in advance of any decision being
made and invite representations to be made in writing or in person at the hearing.
1.10.3 Following the determination of an application by the Authority the applicant will receive
a copy of its decision in writing. This written decision will be delivered as soon as is
practicable after the decision has been made. This will include information regarding
the right to appeal where appropriate. The appeal period will run from the day that the
written notification is received by the applicant or licensee. If the notice is posted,
rather than hand delivered, the postal rule in the Interpretation Act 1978 will apply and
the notice will be deemed to have been received 2 working days after posting.
1.10.4 It must be understood that a decision to grant any hackney carriage or private hire
licence is made on the basis of the character and suitability of the applicant on the
particular facts of the case on the day of the decision (and in the case of vehicle
licences, the condition of the vehicle). That status can be lost at any time in the future
and the licensee must ensure that his/her conduct and the way he/she runs his/her
business must remain of the highest standard to protect his/her licence and therefore
his/her livelihood.
1.11

Appeals

1.11.1 Any applicant who is aggrieved by a decision of the Authority, with respect to a refusal
to grant or renew a licence and or to suspend or revoke a licence, or by the imposition
of conditions on a licence has a right of appeal to the Magistrate’s court. In the case of
a refusal to grant a hackney carriage licence, the right of appeal lies to the Crown
Court. Any such appeal must be lodged with the Court in accordance with the relevant
7
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statutory provisions. The Authority strongly advises parties to promptly seek
appropriate independent legal advice in such circumstances.
1.12

Working in Partnership

1.12.1 The Authority will work in partnership with other agencies to promote the policy
objectives. However, it must be recognised that the Authority, as a primary regulator,
will ensure that all relevant provisions relating to the effective administration of
licensing functions are robustly enforced to protect the public.
2.0

VEHICLES

2.1

Limitation of Numbers

2.1.1

At present, the Authority limits the number of hackney carriages to one hundred and
thirty six, until such time as this number changes any application for a new hackney
carriage proprietor’s licence is unlikely to be granted.

2.2

Application Procedures

2.2.1

The application procedures for hackney carriage or private hire vehicle licences are set
out in Appendix A.

2.3

Grant and Renewal of Licences

2.3.1

Hackney carriage or private hire vehicle licences will be granted for 12 months from
the date of grant, subject to the power to grant a licence for a shorter period, should
this be appropriate in the circumstances, subject to the conditions set out in Appendix
B, C and D

2.3.4

If the application with all supporting documentation is not submitted in time, the
previous licence will expire and the applicant will have to make an application for a
new licence not a renewal.

2.4

Exempt Vehicles
Vehicles used by the following are not required to be licensed
o Funeral directors wholly or mainly for the purpose of funerals
o Ambulances and voluntary vehicles
o Vehicles used solely for the purpose of weddings

2.5

Non-Standard Private Hire Vehicles
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Any Persons that offer any form of private hire vehicle with a driver to carry
passengers will need to be licensed with the authority. These may include “NonStandard PHV” “Novelty” “Executive” “Wedding” “limousines” and “Classic” vehicles
including chauffeur services, park and ride and airport travel etc. Courtesy vehicles are
regarded as PHV’s only if they are operating for hire and reward (i.e. a direct charge is
made). The Licensing Authority requires the requisite licences to be in place for this
service to be provided. Appendix N
2.6

Novelty/Speciality Vehicles
The Authority considers the following types of vehicle to be “Novelty/Speciality
Vehicles” when considered in the context of Licensing:
o Limousines with less than 9 passenger seats;
o Decommissioned emergency service vehicles;
o Other converted vehicles used for special events
These vehicles can only be licensed by the authority if they have 8 or fewer passenger
seats.
The Authority will have regard to the points below when considering the suitability of
the vehicle, to be licensed as a Novelty/Speciality Vehicle.
It is noted those vehicles:
o
o
o
o
o

Do not normally overtake
Are easily recognisable by the hirer
Are heavier and/or considerably longer than standard vehicles
Are converted or adapted vehicles
Generally travel at lower speeds than other vehicles

When considering an application for a Novelty/Speciality Vehicle the Authority will
have regard to existing specification, conditions and policies.
2.7

Dispensation from Displaying Plates
The Local Government (Miscellaneous Provisions) Act 1976 requires that a District or
Borough Council must issue a private hire vehicle with an identify plate or disc and that
the proprietor should not use, or permit the use of, that vehicle without displaying the
plate as directed by the Council. The Act also gives a District or Borough Council the
discretion to grant a proprietor a dispensation from displaying the licence plate on their
licensed private hire vehicle.

2.7.1

Each application for a dispensation will be considered on its own merits. The
overriding consideration will be public safety. The clear identification of a licensed
9

DRAFT POLICY JULY 2016
vehicle is considered such a safety aspect, particularly when visiting such places as
airports, seaports and the centre of large towns.
2.7.2

Vehicles with an existing licence that have received a written dispensation from the
Authority are required to display a credit card size plate in the front window of the
vehicle and a window sticker in the rear of the vehicle clearly stating they are licensed
by the Authority. (If tinted rear windows are fitted to the vehicle and the sticker is not
clearly visible a rear plate will have to be affixed to the vehicle). Appendix N

2.8

Relevance of Convictions and Cautions for Vehicle Licence
Proprietors

2.8.1

Vehicle Licence Proprietors and Operators will be required to provide a basic DBS
Check which is not more than 1 month old on first application and on every renewal.
Appendix I

3.0

DRIVERS

3.1

Parallel Procedures

3.1.1

The Authority will issue combined Hackney Carriage & Private Hire Drivers’ Licences.

3.1.2

The sections below apply equally to private hire and hackney carriage drivers unless
stated otherwise.

3.2

Age and Experience

3.2.1

In order to be licensed as a driver, an applicant must hold a full driving licence issued
in the UK, Northern Ireland the European Community (EC) or one of the other
Countries in the European Economic Area (EEA). The address on the driving licence
must be the same as the address on the application form, which must be within the
UK.

3.2.2

The Authority will not grant a licence to any persons who are under 21 years of age
and have not held a full driving licence for a period of 1 year or longer.

3.3

Driver Tests

3.3.1

From implementation of the Policy all New Drivers are required to have a good working
knowledge of the area for which they are licensed, this will be assessed by means of a
Local geography and A-Z test.

3.3.2

The Authority will not grant a licence to drive a vehicle unless the Sub-committee and
the authorised officer is satisfied that the applicant is a Safe and Suitable.
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3.3.3

In order to determine such fitness, applicants will be tested on the following skills
fundamental to providing a quality service for passengers:
o
o
o
o
o
o

Local geography;
Hackney Carriage and Private Hire Licensing Law;
Basic numeracy and literacy.
Highway Code
Safeguarding
Questions on A-Z

3.3.4

The fee is non-refundable and will need to be paid per test or re-test, the procedures in
relation to the above are set out in Appendix G.

3.4

Medical Examination

3.4.1

The Authority requires all drivers to undertake a medical examination by a registered
practitioner to assess an applicant’s fitness to drive a licensed vehicle before a licence
may be granted. Such test will be at the applicants’ expense. The medical
examination must be carried out in line with the ‘Assessing fitness to drive – A guide
for medical professionals’ issued by the DVLA. The DVLA Group 2 standard of
medical fitness for professional drivers is required.

3.4.2

Existing licence holders aged between 21 – 65 years will be required to be examined
and produce a medical certificate (DVLA group 2) every 3 years.

3.4.3

Existing or new licence holders aged 65 and over must be examined annually and
produce a medical certificate (DVLA group 2)

3.4.4

The Authority may reasonably require any licensed driver to provide a further, current
certificate of medical fitness to drive at any time, at the licensees’ expense.

3.4.5

Current holders of PSV and/or HGV licences, where the holder is able to produce
proof of current medical examination (DVLA Group 2) within the previous 12 months or
3 years as appropriate depending on the age of the applicant (see above) will not be
required to undergo a further medical examination on application.

3.4.6

Licence holders must notify the Authority immediately (i.e. within 1 working day) of any
deterioration in their health, including eyesight, which may affect their driving
capabilities.

3.4.7

Where there is any reasonable doubt as to the medical fitness of the applicant or an
existing licensed driver, the Authority may require the applicant to undergo further
medical examination at the cost of the applicant or licensee.

3.5

Disclosure and Barring Service (DBS) Disclosures
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3.5.1

The Authority has a mandatory requirement to obtain an Enhanced DBS Check for
drivers; this is considered an essential safety measure.

3.5.2

Applicants for licences are, therefore, required to disclose on their application form all
convictions, including those that would otherwise have been regarded as spent under
the Rehabilitation of Offenders Act 1974 for other purposes.

3.5.3

Failure to declare a conviction or other material fact may result in immediate
suspension of the licence pending investigation.

3.5.4

Before an application for a driver’s licence will be granted, the applicant must provide a
current Enhanced Disclosure and Barring Service (DBS) check carried out via the
Licensing Authority and in cases where the applicant has lived abroad for a period of 6
months or more from the age of 16 they must provide a certificate of good conduct
from the embassy or consulate (as appropriate) for each such country of residence In
addition checks will be made with Derbyshire Constabulary and the applicant will be
required to complete a form to allow the Authority to obtain this information.

3.5.5

Applicants must apply for the DBS check through the Authority and will be charged an
appropriate fee.

3.5.6

The Authority is bound by rules of confidentiality and will not divulge information
obtained to any third parties. When the applicant for a DBS Disclosure receives a
disclosure report to their home address, they will be required to provide the Authority
with a copy within seven days.

3.6

Relevance of Convictions and Cautions

3.6.1

In relation to the consideration of convictions and cautions recorded against persons,
The Authority will apply the policy set out in Appendix I ’Relevance of Convictions’.

3.6.2

The Authority has taken note of best practice guidance available in formulating this
policy. While recognising there is a balance to be struck between rehabilitation of
offenders and safety of the public it is considered that where there is a conflict, priority
must be given to the duty of care placed on the Authority to safeguard members of the
public and most especially those who are especially vulnerable and who may rely for
their safety and well-being in the process adopted in the issue of licences.

3.6.3

Considerable trust is placed in the hands of licensed drivers who are entrusted at
times to convey vulnerable adults and young children, transport valuable goods
and charge the correct fare. Drivers may obtain knowledge of empty homes or
properties that could be vulnerable to theft or burglary. Drivers also often carry
passengers who are on their own. The expectation of the public is that licensed
drivers should be honest,
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not violent, not under the influence of alcohol or any other intoxicating substance, and
will get along with all sectors of the community and not be involved in criminal activity
in any way and that is reflected in this Policy.
3.7

Application Procedure

3.7.1

An application for a combined hackney carriage and private hire driver’s licence must
be made on the specified application form. The application procedure is set out in
Appendix E.

3.7.2

The Authority will consider each application on its own merits once the application form
and supporting documents are complete, in accordance with Appendix E.

3.8

Renewal of Licences

3.8.1

Applications for renewal must be submitted at least 60 days prior to the expiry of the
previous licence, this is to ensure that the necessary Disclosure and Barring Service
checks can be carried out. It is the responsibility of the applicant to ensure all
applications are submitted in time with all supporting documentation, as set out in the
driver licence conditions in Appendix E.

3.8.2

If the application with all supporting documentation is not submitted 60 days
the driver will not be authorised to drive a hackney carriage or private hire vehicle,
once the previous licence expires. If the previous licence expires before a renewal is
made, the applicant will have to make an application for a new licence, not a renewal.

3.9

Convictions

3.9.1

Licensed drivers and operators, who are convicted of any criminal convictions
Including motoring offence, fixed penalties, civil injunctions, restraining orders must
disclose the conviction and the penalty involved to the Authority within 2 working days.

3.9.2

Breaches of the relevant licence conditions or convictions, cautions or orders for
restorative justice imposed during the relevant licence term will be dealt with following
the general principles set out in Appendix I.

3.10

Conditions of Licence

3.10.1 It is considered that the Code of Conduct set out in Appendix F is reasonable
necessary and appropriate for all licensed drivers.
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4.0

Private Hire Operators Requirements and Obligations

4.1

Any person who operates a private hire service must apply to the Authority for a
private hire operator’s licence. “Operate” means to make provision for the invitation or
acceptance of bookings for private hire vehicles in the course of business. (Hackney
carriage proprietors who take bookings for hackney carriages (pre-booked hackney
carriage work) or other persons who take bookings for and then dispatch hackney
carriages do not require private hire operator’s licences).

4.2

The objective in licensing private hire operators is ensuring the safety of the public,
who will be using operators’ premises, vehicles and drivers arranged through them.

4.3

A private hire operator must ensure that they only take bookings for, and dispatch
private hire vehicles licensed by High Peak Borough Council and that the vehicles are
only driven by private hire drivers which also hold a licence issued by High Peak
Borough Council. unless the work is contracted out in accordance with the
Deregulation Act 2015 and Sections 55A and 55B of the Local Government
(Miscellaneous Provisions) Act 1976. If the work is sub-contracted, the
subcontractor must still use vehicles and drivers licensed by the same authority that
licences the subcontractor.

4.4

Hackney Carriage vehicles which are used by the business and are driven by a
licensed Hackney Carriage driver must be issued by the same Licensing Authority,
unless the work is contracted out in accordance with the Deregulation Act 2015
and Sections 55A and 55B of the Local Government (Miscellaneous Provisions) Act
1976. If the work is sub-contracted, the subcontractor must still use vehicles and
drivers licensed by the same authority that licences the subcontractor.

4.5

Applications for operator’s licences must be made on the prescribed form, together
with the appropriate fee. An officer acting under delegated powers will then decide
whether the applicant is a Safe and Suitable to hold an operator’s licence where the
application falls outside of the policy this will be dealt with by the Sub-Committee.

5.0

Criminal Record Checks

5.1

Before an application for a private hire vehicle operator’s licence will be considered,
the applicant must provide a current (dated within one month) Basic Disclosure of
Criminal Convictions and in addition for oversees applicants a certificate of good
conduct from the relevant embassy.

5.2

If any convictions are disclosed the Authority will apply the policy set out in Appendix I
under relevance of Convictions.

6.0

Conditions for Operators
14

DRAFT POLICY JULY 2016
The conditions set out in Appendix H are considered reasonably necessary in order to
exercise control, vigilance and enforcement over private hire operators in the Borough
and will apply to all operators’ licences.

7.0

Licence Duration

7.1

Successful applicants will normally be granted a private hire operator’s licence for 5
Years unless the Authority considers there is good reason not to do so. If an operator
wishes to be granted a licence for 1 year this will be considered.

7.2

It is the licence holder’s responsibility to ensure that their operator’s licence is renewed
appropriately. The operator must apply to the Authority in writing on the appropriate
application form together with any accompanying documents at least 21 days
before the expiry of the current licence if he/she requires the licence to be renewed for
a further period.

7.3

If the application with all supporting documentation is not submitted 21 days
before expiry, the operator will not be authorised to operate their business, once the
previous licence expires. If the previous licence expires the applicant will have to
make an application for a new licence, not a renewal.

8.0

Operating Base

8.1

The operator’s licence will specify the address from which the operator will operate.
This must be within the area of High Peak Borough Council. Operate means ‘to make
provision for the invitation and acceptance of bookings for a private hire vehicle’, and
the Authority considers that the meaning of making provision for the invitation and
acceptance of bookings means the premises where the day to day business is
conducted, where bookings are physically taken and recorded and where the physical
and/or electronic records are kept and can inspected. The specified Operators base
premises must have a unique and dedicated local prefix number (01298) (01457)
(01663) (01433). Free phone numbers, lo-cost, premium and mobile numbers
will have to be registered to the operating base (and evidence submitted to the
authority) these telephone numbers must be used for bookings. Existing Operators
will be expected to comply with the new licence conditions set out in this policy upon
renewal.

8.2

The operator’s licence is a personal or company licence and is not transferrable
between individuals. Any change of operating address within the Borough must be
notified to the Authority at least 7 days before the date of the change, and a new
licence showing the new address will be issued and a charge will be made in
accordance with our fees and charges.

8.3

To operate a private hire business from any premises, planning permission for such
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business use is normally required. All applications for an Operator’s Licence are
forwarded to the relevant planning department. It is the applicant’s responsibility to
ensure that any necessary planning permissions are in place and failure to do so may
result in planning enforcement action being taken and if such permission is not
obtained the temporary suspension or permanent withdrawal of the operator’s licence
until alternative authorised premises are in place.
9.0

Bases outside the Authority’s Area

9.1

It is a statutory requirement as well as a condition of a private hire operator’s licence
that the licensee operates from premises within the district of the Authority. The
Authority will not grant any operator’s licence where the operating base is outside the
boundary of the Borough. This is to ensure both compliance with the legislation and
that proper regulation and enforcement measures may be taken.

10.0

FARES

10.1

Hackney Carriage

10.2

Hackney carriage fares fixed by the Authority are a maximum, and a lower fare can be
negotiated between the passenger and driver.”

11.0

Prescribed Rates

11.1

The driver of a hackney carriage vehicle, whether by agreement or otherwise, must not
charge any fare greater than the rate prescribed by the Authority for a journey within
the High Peak Borough Council District.

12.0

Table of Fares

12.1

A table of authorised fares will be provided to each hackney carriage proprietor which
must be displayed in each vehicle so that it is easily visible to all hirers.

13.0

Review

13.1

Fare rates are reviewed on a regular basis by the Authority and also on application by
the Trade.

14.0

Receipts

14.1

All licensed drivers must, if requested by the passenger, provide him/her with a written
receipt for the fare paid.
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15.0

Private Hire Fares

15.1

Private hire fares may be determined by the private hire operator that takes the
booking. The operator of a private hire vehicle may make their own agreement with
the hirer as to the fare for a particular journey.

15.2

Private hire vehicles may have a calibrated meter in which case a table of applicable
fares must be displayed.

15.3

Private hire vehicles will also be required to display a sign (as determined by the
authority) on the rear doors of the vehicle stating ‘Insurance invalid unless you pre
book this vehicle with a private hire firm’.

16.0

Disciplinary and Enforcement Measures

16.1

The Authority has a responsibility to ensure that all drivers, owners and operators of
vehicles adhere to high standards as required by the legislation, byelaws and
conditions set out in the appendices. The Authority will endeavour to do this in a
consistent and transparent manner.

17.0

Enforcement

17.1

To encourage responsible hackney carriage/private hire businesses, the Authority will
operate a firm but fair disciplinary and enforcement regime. The penalty point’s
scheme will be introduced with a view to balancing the promotion of public safety with
the need to permit individuals to safeguard their livelihood without undue interference.
(The Penalty Point Scheme is set out in Appendix J)

17.2

The Authority will liaise with other bodies in carrying out its enforcement procedures,
including officers of other Local Authorities and Police Forces.

17.3

Enforcement will be carried out in accordance with the policy and procedures set out in
(Appendix J)

18.0

Disciplinary Hearings

18.1

Disciplinary hearings will deal with matters for example such as penalty points, breach
of licence conditions and code of conduct which could result in the revocation or
suspension of a licence or vehicle, in these cases matters will be referred to the
Authorities Licensing Sub-Committee. The Sub-Committee will consider
whether the individual is safe and suitable to hold a licence, and take necessary action
appropriate to the circumstances. The procedures for Sub-Committee hearings are set
out in (Appendix K)
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19.0

Range of Powers

19.1

The Authority may take any of the steps below:
o
o
o
o
o
o

prosecution;
revocation of the licence;
suspension of the licence;
refusal to renew or issue a licence;
add or remove conditions;
issue of warnings/notices in accordance with the penalty points scheme

.
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APPENDIX (A)
THE CONSIDERATION
OF APPLICATIONS

19

DRAFT POLICY JULY 2016
APPENDIX A
THE CONSIDERATION OF APPLICATIONS
1.

Upon receipt of a properly completed application form together with all the information
required with it, an officer of the Licensing Section of the Authority will consider the
application. Where the application is incomplete, it will not be considered until all the
missing details or documents are supplied.

2.

An applicant who fails to meet all required tests, conditions and standards will not be
deemed a safe and suitable person and the application for a licence will be refused.

4.

Successful applicants will be notified in writing and issued with the appropriate licence.
Those who are granted drivers’ licences will be issued with a driver’s badge, which
remains the property of the Authority and must be surrendered when the driver licence
lapses or at any earlier time if so required by an authorised officer acting reasonably
when he/she believes a serious contravention of the policies may have occurred. It must
be displayed or worn at all times whilst the driver is driving a licensed vehicle.

5.

Where the authorised officer is not satisfied, on the information before him/her, that the
applicant should be granted a licence, the matter must be referred to the Licensing SubCommittee for a decision. The applicant will be advised of the date, time and venue of
the Licensing Sub-Committee at which the application will be considered and the
applicant will be invited to attend, accompanied by a representative if desired.

6.

At the Licensing Sub-Committee meeting, the Authority members present will receive a
report from a representative of the Licensing Team, and shall then hear representations
from the applicant and may ask any questions of the applicant or the Authorities officers
before deciding upon whether a licence should be granted. The applicant will be told of
the outcome immediately unless in the circumstances this is not possible and the
decision will be confirmed in writing.

7.

Unsuccessful applicants will be informed of their right to appeal against the decision to
the Magistrates’ Court (or Crown Court in the case of a refusal to grant a hackney
carriage proprietors licence) within 21 days of receipt of the written notice of refusal of
the application.
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APPENDIX (B)
VEHICLE LICENCE
SPECIFICATIONS AND
PROCEDURE

APPLICATION

APPENDIX B
VEHICLE LICENCE SPECIFICATIONS AND APPLICATION PROCEDURE
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1.

The Authority will not issue a licence until they are satisfied that the vehicle has a valid
MOT certificate issued one month prior to the application being submitted.

2.

When presenting an application, the following documents MUST accompany the
application form –
o REGISTRATION DOCUMENT - which must show the registered keeper(s), or a bill
of sale which clearly states details of the vehicle, the vendor and purchaser;
o INSURANCE CERTIFICATE OR COVER NOTE - applicants may be required to
produce further evidence on or before the expiry of the cover note;

3.

In every application, the full name and address shall be given of o the person applying for a licence;
o every owner or part owner of the vehicle;
o any person concerned, either solely or in partnership with any other person, in the
keeping, employing or letting to hire of the vehicle;

4.

When the owner is an incorporated body, the full name/company name and registered
office address shall be given.

5.

Any person who knowingly omits the name of any person who is a proprietor or part
proprietor of such vehicle, or who is concerned in the keeping, employing or letting for
hire of such vehicle may be liable to further action by the Authority. Vehicle Licence
Proprietors and Operators will be required to obtain a basic DBS certificate (available
from Disclosure Scotland) on new and renewal applications.

6.

The names that appear on the declaration of ownership will be entered on to the
hackney carriage/private hire vehicle licence and in every such licence shall be
specified the name and surname and place of abode of every person who is a proprietor
or part proprietor of the hackney carriage/private hire vehicle in respect of which such
licence is granted.

7.

General
All licensed vehicles shall comply in all respects with the requirements set out by
specifications as appropriate for the type of vehicle (hackney carriage or private hire
including Non Standard Private Hire Vehicles). This is in addition to all requirements of
the Road Traffic Legislation, which relates to all motor vehicles.

7.1

All vehicles shall have an appropriate “type approval” which is either a
o European Whole Vehicle Type approval;
o British National Type approval; or
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o British Single Vehicle approval.
7.2

All vehicles shall be either a purpose built hackney carriage, four or five door saloon,
hatchback or estate or a multi-passenger vehicle, or motorcycle. Private hire vehicle
shall not be of a purpose built hackney carriage (black cab) type.

7.3

All new vehicles presented for licensing must have no damage affecting the structural
safety of the vehicle and have no more than 50,000 miles on the Odometer along with a
valid MOT certificate which has been issued no more than one month prior to the
application being submitted.

7.4

The Authority will not licence vehicles which carry a Q Registration or a V23,
Q plates are issued by the DVLA when Identity of a vehicle cannot be established, V23
is when the vehicle has been involved in an insurance claim and has been written off.

8.0

Advertising and Livery

8.1

Operator Advertising

8.1.1 Advertising on or in the vehicle will be limited to the operator’s company name, logo and
telephone number/website/email address (along with details of fares scale or discounts
offered). All Private Hire Vehicles will be required to clearly display the operators name
on the outside of the vehicle.
8.2

Other Advertising

8.2.1 Any other advertising on or in the vehicle will only be permitted with the express consent
of the Authority and will be limited to the side panels of a vehicle only. The advertising of
alcohol or related products, gambling/betting and sexual entertainment venues or other
hackney carriage/private hire organisations is strictly prohibited.
8.3

Livery

8.3.1 From 1st November 2017 all applications for a new Hackney carriage proprietors
licence, or a replacement vehicle on an existing Hackney carriage proprietors licence
(where the vehicle is either being replaced as a result of the proprietor’s wishes or
because it has reached the specified mileage limit), must relate to a vehicle which must
be silver in overall colour with a green stripe on the front driver and passenger door.
This colour scheme can be achieved by paint or film. (The exemption will be where an
operator proposes to use an industry-standard taxi clearly identifiable as such, when
black as the main body colour will be acceptable).
8.3.2 Vehicles used as substitute hackney carriages for reasons of disrepair and/or accident
need not comply with the standard livery above, for a maximum period of 1 month from
the date of the grant of the licence to that vehicle. After that month the matter will be
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reviewed by the authority and either a further period of exemption will be allowed or the
vehicle must accord with the colour requirement for hackney carriages.
8.3.3 From 1st November 2017 all applications for a new private hire vehicle licence, or a
replacement vehicle on an existing private hire vehicle licence (where the vehicle is
either being replaced as a result of the proprietor’s wishes or because it has reached
the specified mileage limit), must relate to a vehicle which must be a single overall
colour, which must not be silver or grey.
8.3.4 Vehicles used as substitute private hire vehicles for reasons of disrepair and/or accident
can be silver or grey, for a maximum period of 1 month from the date of the grant of the
licence to that vehicle. After that month the matter will be reviewed by the authority and
either a further period of exemption will be allowed or the vehicle must accord with the
colour requirement for private hire vehicles.
9.0

Security, CCTV and Tracking Devices

9.1

It is not considered that such measures should be compulsory at this time. The hackney
carriage and private hire vehicles trades are, however, encouraged to build good links
with the local Police force, including participation in any Crime and Disorder Reduction
Partnerships.

9.2

If a decision to install CCTV in a vehicle is made it must comply with the conditions
listed in Appendix M of the Council’s adopted Licensing Policy.

10.0

Doors

10.1

All saloons, estates or purpose built hackney carriage vehicles shall have at least four
side opening doors, which are capable of being opened from the inside and the outside.
Minibuses, people carrier type vehicles and rear loading wheelchair accessible vehicles
shall have at least three doors not including any tailgate or rear doors.

11.0

Seats

11.1

Passenger seats must be at least 400 mm wide per passenger with no significant
intrusion by wheel arches, armrests or other parts of the vehicle. There must be a
minimum of 860 mm headroom for all passenger seats measured from the rear of the
seat cushion to the roof lining. There must be a minimum of 180 mm legroom for all
passenger seats measured from the front edge of the seat to the rear of any seat,
dashboard or internal panel in front.

12.0

Seat Belts
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12.1

All vehicles must be fitted with fully operational seat belts, one for each passenger to be
carried.

13.0

Passenger Capacity

13.1

The carrying capacity of all vehicles shall be at the discretion of the Authority having
regard to manufacturer’s specifications and compliance with dimensions referred to
previously.

14.0

Ventilation

14.1

Windows must be provided at the rear and sides along with means of opening and
closing not less than one window on either side.

15.0

Maintenance and Condition of Vehicles

15.1

The interior and exterior of the vehicle must be maintained in a clean and safe manner
to the reasonable satisfaction of the Authority, in particular the exterior of the vehicle
shall be free of large dents, rust or unrepaired accident damage and shall at all times
have uniform paintwork of an equivalent standard to that originally applied by the
manufacturer. The seats shall be required to function in accordance with the original
manufacturer’s specification.

15.2

Vehicles may be spot checked at any time. If, upon spot check, it is discovered that a
vehicle is unsafe or unsuitable for the carrying of passengers a notice may be served to
this effect setting out the defects to be remedied. If public safety is compromised by the
defects the Authority will issue a notice of suspension. Further use of the vehicle may
be prohibited until the defects have been addressed. Penalty Points will be added to
the driver and or operators records for non-compliance APPENDIX I.

16.0

Exemption from Displaying Plates

16.1

Display of the PHV and Hackney Carriage licence plates is a key way of the public and
licencing officers readily identifying that the vehicle is licenced, that it has passed
through all the licensing processes and may be easily spot checked by officers. By law
plates and other identifying marks must be displayed at all times and they cannot be
removed or covered up, even when the vehicle is not working or is being used for family
journeys, unless it is appropriate for other arrangements to be put in place, at the
Council’s discretion.
The overriding consideration will be public safety so before any dispensation is granted
the Council must be satisfied that an exemption from displaying plates is an absolutely
critical to the business of the applicant. Applications for exemption from displaying
external identification plates and/or other signage may be made in respect of individual
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vehicles only.
allowed.

Applications for exemption relating to a fleet of vehicles will not be

16.2 The requirements contained in Appendix N must be met to satisfy the Authority
of the validity of the request and the necessity of allowing this dispensation.
17.0 Communication Devices
17.1

All two-way radio equipment must be of a type currently approved by the Radio
Communications Agency.

17.2

Any radio equipment fitted to the vehicle must be fitted securely and safely and in
accordance with relevant guidelines.

18.0

Meters

18.1

Hackney Carriages
The vehicle Taximeter shall be brought into operation at the commencement of the
journey and the fare demanded by the driver shall not be greater than is fixed by this
Authority in connection with the hire of hackney carriages. Where journeys commence
in the Borough but end outside the Borough the driver may charge for that journey such
fare, if any, as was agreed before the hiring was effected, if no such agreement was
made then the fare to be charged should be no greater than that is fixed by the
Authority in connection with the hire of hackney carriages.

18.2

Private Hire
Private hire vehicles may or may not be fitted with a Taximeter. Any Taximeter fitted to
a private hire vehicle must comply with the conditions and requirements set out in the
first paragraph under hackney carriages above.
In a vehicle with a fitted Taximeter, the current fare chart shall be clearly displayed in
the vehicle or there shall be exhibited within the vehicle, so as to be plainly visible to
passengers carried therein, a notice indicating that hire charges for the vehicle are not
prescribed by the Authority but are a matter of negotiation with the hirer.

19.0

Trailers

19.1

Trailers may only be used with the prior approval of the Authority and subject to the
following requirements:
o at no time may any passenger be carried on or in a trailer
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o trailers can only be used on private hire vehicles, or when a hackney carriage is
undertaking pre-booked work, and cannot be attached to or used by a hackney
carriage when plying or standing for hire ;
o the trailer must at all times comply with all requirements of Road Traffic Legislation.
o the vehicle insurance must include cover for towing a trailer;
o trailers must not be left unattended anywhere on the highway;
o a suitable lid or other means of enclosure shall be fitted to secure and cover the
contents of the trailer whenever in use.
19.2

The driver and operator are expected to know the gross train weight (GRW; also known
as MAM, GVW and GCW) for the towing vehicle and ensure that the combined weight
of the towing vehicle, passengers, fuel and any luggage carried in the towing vehicle
and the trailer itself with contents at no time exceed this figure.

19.3

Should an authorised officer at any time consider that a vehicle appears to be overloaded and in excess of the GTW, thus potentially affecting the steering, braking and
stability of the vehicle he/she may require that the vehicle does not proceed until the
load is reduced to an acceptable level, which may necessitate an additional vehicle
being sourced.

20.0

Wheelchair Access

20.1

It is the operator’s responsibility to ensure all drivers using such adapted vehicles are
properly trained in the use of specialist aids and equipment. It is the driver’s
responsibility NOT to undertake the transfer of wheelchair passengers unless they have
had such training and are fully confident of their knowledge and competence to use the
aids and equipment; also to ensure that the aids and equipment are used as intended
and at no time is a passenger carried in an unsecured wheelchair or that a wheelchair is
conveyed in such as way that it may cause an accident and/or injury to an occupant,
other passengers, the driver or any third party. Failure to observe this requirement will
be regarded most seriously by the Authority and may lead to the suspension or
withdrawal of the operator or driver licence.

20.2

Where a vehicle is utilised for the carriage of passengers in a wheelchair, the following
conditions shall apply •
•

the vehicle must have been manufactured or properly adapted for that purpose
access to and exit from the wheelchair position must not be obstructed in any
manner at any time except by wheelchair loading apparatus;
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•
•
•
•

wheelchair internal anchorage must be of the vehicle manufacturer’s design and
construction and secured in such a position as not to obstruct any emergency exit;
a suitable restraint must be available for the occupant of a wheelchair;
access ramps or lifts to the vehicle must be securely fixed prior to use, and be able
to support the wheelchair, occupant and helper; and
ramps and lifts must be securely stored in the vehicle before it may move off.

20.3

Any equipment fitted to the vehicle for the purpose of lifting disabled persons or a
wheelchair into the vehicle must have been tested in accordance with the requirements
of the Lifting Operations and Lifting Equipment Regulations 1998 (SI 1998/2307) or any
other subsequent regulations. Any such equipment must be maintained in a good
working order and be available for use at all times.

20.4

Where a vehicle is designed or adapted to carry a wheelchair, the licensee shall ensure
that he/she or their driver has received sufficient training to load and convey wheelchair
bound passengers.

20.5

In addition to the provisions of signage/advertising above, a sign must be affixed to the
outside of the vehicle indicating that it is able to convey passengers in wheelchairs.

21.0

Vehicles Powered by Liquid Petroleum Gas (LPG)

21.1

An applicant who wishes to licence a vehicle that has been converted to run on LPG is
required to produce, prior to a licence being issued, a certificate issued by a member of
the LPG Association confirming satisfactory installation, examination and testing of the
vehicle in accordance with the LPG Association Code of Practice and that the vehicle is
therefore considered safe. If the LPG fuel tank is situated in the vehicle’s boot space
there must be sufficient space remaining to carry a reasonable amount of luggage and
any spare wheel displaced as a result must be securely stowed in a location that does
not impinge on the passenger carrying area of the vehicle (a reasonable amount of
luggage is a minimum of one medium sized case per passenger).

21.2

If a licensed vehicle undergoes an LPG conversion, the authority must be notified of the
date of the conversion, and the vehicle cannot be used as either a hackney carriage or
private hire vehicle until a certificate issued by a member of the LPG Association
confirming satisfactory installation, examination and testing of the vehicle in accordance
with the LPG Association Code of Practice and that the vehicle is therefore considered
safe has been provided to the Authority. In any such case, that involves installation of
an LPG fuel tank in a vehicle’s boot space (and possible relocation of the spare wheel)
it is a requirement that an amount of space shall remain free for the stowage of a
reasonable amount of luggage and any spare wheel displaced as a result must be
securely stowed in a location that does not impinge on the passenger carrying area of
the vehicle.

22.0

Tinted Windows
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22.1

The windows or windscreen of any vehicle must not have been treated so that less than
70% of light is transmitted through it. The Authority will only accept vehicles fitted with
Manufacturers tinted glass up to that limit, and will not accept retrospective tinting.

23.0

Vehicles for 5 to 8 Passengers

23.1

The vehicle must have at least two unobstructed doors for passengers (either two sides
or one side and one rear).

23.2

Passenger seats must be at least 400 mm wide per passenger with no significant
intrusion by wheel arches, armrests or other parts of the vehicle. There must be a
minimum of 860 mm headroom for all passenger seats measured from the rear of the
seat cushion to the roof lining. There must be a minimum of 180 mm legroom for all
passenger seats measured from the front edge of the seat to the rear of any seat,
dashboard or internal panel in.

23.3

Provision must be included to ensure that luggage is stored safely and securely and
must not obstruct the use of exits.

24.0

Insurance

24.1

The vehicle must be covered by a policy of insurance during the time the vehicle is
licensed as either a hackney carriage or private hire vehicle, which covers the vehicle
for such use. Private Hire Vehicles must not be insured for public hire.

24.2

If the insurance cover on the vehicle is cancelled, expires or fails to cover the use to
which the vehicle is being licensed, the Authority shall be informed immediately and the
vehicle shall not be used until appropriate cover is obtained or the licence must be
surrendered

25.0

Inspection

25.1

The vehicle licence must be produced for inspection at all reasonable times on request
by an authorised officer of the Authority or any Police Officer.

26.0

Unauthorised Use

26.1

The proprietor of a private hire vehicle or hackney carriage must not allow the vehicle to
be driven and used for hire by any person who does not hold a current combined private
hire and hackney carriage driver’s licence issued by the Authority.
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27.0

Accident Reporting

27.1

A proprietor or driver of a hackney carriage or private hire vehicle must report to the
Authority any accident to the vehicle causing any damage. Accidents must be reported
within 2 working days of the occurrence.

27.2

An authorised officer of the Authority may suspend the use of a licensed vehicle until it
is suitably repaired and found to be safe to use as a licensed vehicle.

APPENDIX (C)
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PRIVATE HIRE VEHICLE LICENCE
CONDITIONS

APPENDIX C
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PRIVATE HIRE VEHICLE LICENCE CONDITIONS
Private Hire vehicle licence Conditions
1.

Maintenance of Vehicle
The Proprietor must ensure:
a)
b)
c)
d)
e)
f)
g)
h)

i)
j)
k)
l)
m)
n)
o)

That the vehicle is maintained in a sound mechanical and structural condition at all
times.
That the bodywork and paintwork of the vehicle is in mint or near mint condition: this
means that it is as close to the manufacturers original standard as possible and is
maintained in this condition throughout the duration of the licence
That the roof, any sunroof or soft top is watertight.
That the condition, fixing and routeing or positioning of electric cables, wire looms
and fittings are such that there is no risk of electrical fire or other accident.
That at least three doors are provided for the use of passengers other than the
driver’s door.
That the vehicle is provided with adequate windows and that at least one window on
each side is capable of being opened and closed and all opening windows are
weatherproof when closed.
That door hinges, locks and handrails and any grab handles fitted in the vehicle are
secure and sound and not liable to injure any passengers or damage or soil their
clothing.
That a spare wheel (either full-size or space saver depending upon the
manufacturers original equipment) is provided which is readily available for use
together with the tools and equipment required to carry out a wheel replacement. An
acceptable alternative is a Foam Kit if issued as a standard or option from the
manufacturer when the vehicle was first registered.
That the fittings and furniture of the vehicle are kept clean and well maintained and
in every way fit and safe for public use.
That the internal linings of the vehicle are sound, clean and not liable to damage or
soil passengers’ clothing and the floor is provided with a proper carpet, mat or other
suitable floor covering which is sound and clean.
That the seats are properly cushioned and covered and the covers are in a sound
and clean condition.
That proper and efficient internal lighting is fixed to the vehicle and is functioning
properly.
All vehicles must be fitted with fully operational seat belts, one for each passenger to
be carried, fully compliant with British National Standards except where the law
specifically provides an exemption.
Any repairs to the vehicle must be carried out with new parts which meet the
manufacturer’s original specification. Reconditioned or salvaged parts must not be
used.
At all times the following items must be available within the vehicle, a spare bulb kit,
a British Safety Standards First Aid Kit and a 5A/34B Fire Extinguisher.
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2.

No vehicle must be fitted with ‘bull bars’ or other modification, internally or externally,
that may increase the risk of injury to passengers, pedestrians or other road users.

3.

When vehicles reach a recorded mileage of 300,000 (as evidenced via the odometer,
service records/maintenance history or other documentation) they will be deemed
inappropriate to be licensed by the Authority as a Private Hire vehicle.

4.

Advertising on or in the vehicle will be limited to the operator’s company name, logo and
telephone number/website/email address (along with details of fares scales or discounts
offered). All Private Hire Vehicles will be required to clearly display the operators name
on the outside of the vehicle.

5.

The proprietor of the vehicle shall not permit to be conveyed in the vehicle more than
the number of persons for which the vehicle is licensed, regardless of the age or size of
the passengers. A child of any age, whether they are being transported in a child seat or
not, is counted as a passenger for this purpose.

6.

Luggage which is carried in any part of the vehicle other than the boot or luggage
compartment must be secured in place and not obstruct any exit.

7.

Licence Plates and Stickers
a)

All plates, signs, side stickers, etc. remain the property of the Authority and must
be surrendered to an Authorised Officer upon request immediately following
suspension of a vehicle and within seven days of a notice being served.

b)

At all times while the vehicle is licensed as a private hire vehicle there shall be
securely fixed to the exterior front and exterior rear of the vehicle the appropriate
vehicle licence plates supplied by the Authority.

c)

The maximum number of persons to be carried is identified on the vehicle licence
plate referred to above. A child of any age is counted as one person.

d)

Private hire vehicles will also be required to display a sign (as determined by the
authority) on the rear doors of the vehicle stating ‘Insurance invalid unless you
pre-book this vehicle with a private hire firm’.

e)

Within 24 hours of the expiry, revocation or suspension of a private hire vehicle
licence. the vehicle licence holder must return the expired licence and vehicle
plates to the Authority.

f)

For Vehicles with an existing licence that have received a written dispensation
from the Authority are required to display a credit card size plate in the front
window of the vehicle and a window sticker in the rear of the vehicle clearly
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stating they are licensed by the Authority. (If tinted rear windows are fitted to the
vehicle and the sticker is not clearly visible a rear plate will have to be affixed to
the vehicle).
8.

9.

10.

Private Hire Vehicle Markings
a)

A private hire vehicle must not carry any roof sign. Nor any other markings that
might give the impression that it is a hackney carriage.

b)

Any advertising or signage on the vehicle must specifically not include the words
“taxi”, “cab” or “hackney carriage” the use of which is not permitted.

c)

No alternative words or spellings, such as “Kab”, which would have the effect of
leading the public to believe that a vehicle is a hackney carriage available for
hire, may be used on the vehicle.

Deposit of Licences
a)

Before a proprietor permits or employs any other person to drive his or her
private hire vehicle they must obtain a copy of the relevant driver's private hire
driver’s licence from that person and not allow any person without such licence to
drive the vehicle.

b)

The copy licence must be kept until such time as the driver ceases to be
permitted or employed to drive that vehicle.

c)

The proprietor of the vehicle must deposit a copy of the vehicle licence with the
operator before undertaking any passenger carrying journeys booked with that
operator.

d)

The loss or theft of any vehicle licence must be reported to the Authority as soon
as possible. In the case of theft, the Police must also be informed.

Communication Devices
Communication devices and any radio equipment fitted to the vehicle must be fitted
securely and safely and in accordance with the manufacturer’s guidelines.

11.

Meters (If Fitted)
Where Private Hire Vehicles have a meter it must be fitted and be correctly
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•
•

12.

Calibrated
Sealed and fully functional in accordance with the Authority’s current
approved fare structure.

Livery
From 1st January 2017 any Private Hire Vehicle which has not been licensed
prior to that date (or licensed up to 31st December 2016) by High Peak Borough
Council must be a single overall colour, which must not be silver or grey. This
colour scheme can be achieved by paint or film. This condition can be excluded
by the Authority for individual Non-Standard Private Hire Vehicles.
Vehicles used as substitute private hire vehicles for reasons of disrepair and/or
accident can be any colour, including silver or grey, for a maximum period of 1
month from the date of the grant of the licence to that vehicle. After that month
the matter will be reviewed by the authority and either a further period of
exemption will be allowed or the vehicle must accord with the colour requirement
for private hire vehicles.

13.

Alteration of Vehicle
During the currency of the licence, no alteration or change in the specification, design,
condition, appearance or colour of the vehicle including the addition of tinting to
windows can be made without the written approval of the Authority.

14.

Damage to Vehicle and Reporting of Accidents
Any damage to the vehicle materially affecting the safety, appearance or performance
of the vehicle or the comfort or convenience of passengers must be reported to the
Authority as soon as reasonably practicable and in any event within 2 Days of the
occurrence of the damage. The proprietor must report any accident of a licenced vehicle
within 2 working days to the Authority.

15.

Routine Inspection and Testing
The proprietor must:
a) Present a valid MOT certificate to the Authority for the vehicle every six months.
b) Must ensure that all advisory items identified on the MOT are completed before
application and documentation confirming the works have been carried out is
submitted to the Authority.
c) Where a meter is fitted to a Private Hire Vehicle, a metered mile check at the
dedicated Council facility is required every 12 months, a MOT can be obtained at
the same time for an additional fee.

16.

Inspection by Authorised Officer
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a) The proprietor of the vehicle must at all reasonable times permit an authorised
officer or police constable in uniform to inspect the vehicle or any taxi-meter
affixed to it for the purposes of ascertaining its fitness.
b) The proprietor must comply with any notice given by an authorised officer or
police constable suspending the vehicle licence until such time as the officer or
constable is satisfied as to its fitness or the fitness or any meter affixed to it.
c) Penalty Points for transgressions to conditions or legislation will be applied to the
vehicle licence in accordance with Appendix J.
17.

18.

Animals
a)

No animal belonging to the proprietor or driver of the vehicle shall be conveyed in
the vehicle.

b)

Any animal belonging to a passenger must be conveyed in the rear seating area
of the vehicle and shall when necessary be contained so as not to present a
nuisance or hazard to the occupants of the vehicle.

c)

Paragraph (b) does not in any way remove or reduce the duty placed on the
driver of the private hire vehicle to carry assistance dogs in the passenger
compartment with the dogs’ owner under s170 Equality Act 2010 unless the
driver has a valid exemption certificate issue by this authority under s171 ..

Documents
When requested by an authorised officer, the proprietor of the vehicle must produce the
following documents within 24 hours for inspection: a)
b)
c)

19.

The vehicle registration document
The current vehicle insurance certificate
His/her driving licence

Change of Address
The proprietor must: a)
b)

Notify the Council in writing of any change of address within 7 days of such
change
Notify the Council in writing of any change of address from which he/she carries
on the business with which the vehicle is connected, if different from his/her
home address within 7 days of such change
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c)

20.

Within 7 days of a change of either of the addresses referred to in (a) or (b)
above return the vehicle licence to the Council for amendment.

Conviction
The Propriety must within 2 working days of any conviction, fixed penalty notice, driving
licence endorsement, Criminal Behaviour Order or any other such order or notice being
imposed on them. (or if the proprietor is a company the company or directors of the
company and or if a partnership or any of the partners) the proprietor must disclose to
the Authority in writing details of the matter.

21.

Loss of Licence
The proprietor must report the loss of the vehicle licence to the Council in writing as
soon as the loss becomes known.

22.

Return of Licence
The proprietor must immediately return the licence to the Council in the event of the
expiry, surrender, suspension or revocation of the licence.

23.

Payment by Cheque
A licence in respect of which the fee has been paid in part or in full by cheque shall be
of no effect in the event of that cheque being subsequently dishonoured, licences will
not be issued until the cheque has cleared.

24.

Insurance
The proprietor must maintain a policy of insurance covering the use of the vehicle as a
Private Hire Licensed vehicle issued by an insurance company.

25.

Touting Etc.
The licensee must not while driving or in charge of a private hire vehicle:
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a)

Tout or solicit on a road or other public place any person to hire or be
carried for hire in any private hire vehicle, or

b)

Cause or procure any other person to tout or solicit on a road or other
public place any person to hire or be carried for hire in any private hire
vehicle.

c)

In this condition: "road means any highway and any other road to which
the public has access including bridges over which a road passes".

APPENDIX D
HACKNEY VEHICLE
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HACKNEY VEHICLE LICENCE CONDITION
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1.

Maintenance of Vehicle
The Proprietor shall ensure:
a) That the vehicle is maintained in a sound mechanical and structural condition at all
times.
b) That the bodywork and paintwork of the vehicle is in mint or near mint condition:
this means that it is as close to the manufacturer’s original standard as possible
and is maintained in this condition throughout the duration of the licence.
c) That the roof, any sunroof or soft top is watertight.
d) That the condition, fixing and routeing or positioning of electric cables, wire looms
and fittings are such that there is no risk of electrical fire or other accident.
e) That at least two doors are provided for the use of passengers other than the
driver’s door.
f) That the vehicle is provided with adequate windows and that at least one window
on each side is capable of being opened and closed and all opening windows are
weatherproof when closed.
g) That door hinges, locks and handrails and any grab handles fitted in the vehicle
are secure and sound and not liable to injure any passengers or damage or soil
their clothing.
h) That a spare wheel (either full-size or space saver depending upon the
manufacturers original equipment) is provided which is readily available for use,
together with the tools and equipment required to carry out a wheel replacement.
An acceptable alternative is a Foam Kit if that was either a standard or option from
the manufacturer when the vehicle was first registered.
i) That the fittings and furniture of the vehicle are kept clean and well maintained and
in every way fit and safe for public use.
j) That the internal linings of the vehicle are sound, clean and not liable to damage or
soil passengers’ clothing and the floor is provided with a proper carpet, mat or
other suitable floor covering which is sound and clean.
k) That the seats are properly cushioned and covered and the covers are in a sound
and clean condition.
l) That proper and efficient internal lighting is fixed to the vehicle and is functioning
properly.
m) All vehicles must be fitted with fully operational seat belts, one for each passenger
to be carried, fully compliant with British National Standards except where the law
specifically provides an exemption.
n) Any repairs to the vehicle must be carried out with new parts which meet the
manufacturer’s original specification. Reconditioned or salvaged parts must not be
used.
o) At all times the following items must be available within the vehicle, a spare bulb
kit, a British Safety Standards First Aid Kit and a 5A/34B Fire Extinguisher.

2.

No vehicle must be fitted with ‘bull bars’ or other modification, internally or externally,
that may increase the risk of injury to passengers, pedestrians or other road users.
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3.

When vehicles reach a recorded mileage of 300,000 (as evidenced via the odometer,
service records/maintenance history or other documentation) they will be deemed
inappropriate to be licensed by the Authority for the use as a Hackney Carriage.

4.

Advertising on or in the vehicle will be limited to the operator’s company name, logo and
telephone number/website/email address (along with details of fares scales or discounts
offered).

5.

The proprietor of the vehicle shall not permit to be conveyed in the vehicle more than
the number of persons for which the vehicle is licensed, regardless of the age or size of
the passengers. A child of any age, whether in they are being transported in a child seat
or not, is counted as a passenger for this purpose.

6.

Luggage which is carried in any part of the vehicle other than the boot or luggage
compartment must be secured in place and not obstruct any exit.

7.

Licence Plates and Stickers
a)

All plates, signs, side stickers, etc. remain the property of the Authority and must
be surrendered to an Authorised Officer upon request immediately following
suspension of a vehicle and within seven days of a notice being served.

b)

At all times while the vehicle is licensed as a Hackney Carriage there shall be
securely fixed to the exterior front and exterior rear of the vehicle the appropriate
vehicle licence plates supplied by the Authority.

c)

The maximum number of persons to be carried is identified on the vehicle licence
plate referred to above. A child of any age is counted as one person.
Within 24 hours of the expiry, revocation or suspension of a hackney carriage
vehicle licence, the vehicle licence holder must return the expired licence and
vehicle plates to the Authority.

d)

8.

Deposit of Licences
a)

Before a proprietor permits or employs any other person to drive his or her
Hackney Carriage vehicle they must obtain a copy of the relevant driver's private
hire driver’s licence from that person and not allow any person without such
licence to drive the vehicle.

b)

The copy of the licence must be kept until such time as the driver ceases to be
permitted or employed to drive that vehicle.

d)

The loss or theft of any vehicle licence must be reported to the Authority as soon
as possible. In the case of theft, the Police must also be informed.
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9.

Communication Devices
Communication devices and any radio equipment fitted to the vehicle must be fitted
securely and safely and in accordance with manufacturer’s guidelines.

10.

Livery
From 1st January 2017 any hackney Carriage Vehicle which has not been licensed
prior to that date (or licensed up to 31st December 2016) by High Peak Borough Council
must be painted silver with a green stripe on the driver and front passenger door. This
colour scheme can be achieved by paint or film. Vehicles used as substitute hackney
carriages for reasons of disrepair and/or accident can be any colour for a maximum
period of 1 month from the date of the grant of the licence to that vehicle. After that
month the matter will be reviewed by the authority and either a further period of
exemption will be allowed or the vehicle must accord with the colour requirement for
hackney carriages.

11.

Alteration of Vehicle
During the currency of the licence, no alteration or change in the specification, design,
condition, appearance or colour of the vehicle including the addition of tinting to
windows can be made without the written approval of the Authority.

12.

Damage to Vehicle and Accident Reporting
Any damage to the vehicle materially affecting the safety, appearance or performance
of the vehicle or the comfort or convenience of passengers must be reported to the
Authority as soon as reasonably practicable and in any event within 2 Days of the
occurrence of the damage. The proprietor must report any accident of a licenced
vehicle within 2 working days to the Authority.

13.

Routine Inspection and Testing
The proprietor must:
a) Present the vehicle to the Councils Facility once in a twelve month period for a
test and a meter check.
b) Provide a valid MOT certificate to the Authority for the vehicle at 6 month interval
from the test at the Councils facility.
c) Must ensure that all advisory items identified on the MOT are completed before
application and documentation confirming the works have been carried out is
submitted to the Authority.
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14.

Inspection by Authorised Officer
a) The proprietor of the vehicle must at all reasonable times permit an authorised
officer or police constable in uniform to inspect the vehicle or any taxi-meter affixed
to it for the purposes of ascertaining its fitness.
b) The proprietor must comply with any notice given by an authorised officer or police
constable suspending the vehicle licence until such time as is the officer or
constable satisfied as to its fitness or the fitness or any meter affixed to it.
c) Penalty Points for transgressions to conditions or legislation will be applied to the
vehicle licence in accordance with Appendix J.

15.

16.

Animals
a)

No animal belonging to the proprietor or driver of the vehicle shall be conveyed in
the vehicle.

b)

Any animal belonging to a passenger must be conveyed in the rear seating area
of the vehicle and shall when necessary be contained so as not to present a
nuisance or hazard to the occupants of the vehicle.

c)

Paragraph (b) does not in any way remove or reduce the duty placed on the
driver of the vehicle to carry assistance dogs in the passenger compartment with
the dogs’ owner under s168 Equality Act 2010 unless the driver has a valid
exemption certificate issue by this authority under s169.

Documents
When requested by an authorised officer the proprietor of the vehicle must produce the
following documents within 24 hours for inspection: a)
b)
c)

17.

The vehicle registration document
The current vehicle insurance certificate
His/her driving licence

Change of Address
The proprietor must: a)

Notify the Council in writing of any change of address within 7 days of such
change.
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18.

b)

Notify the Council in writing of any change of address from which he/she carries
on the business with which the vehicle is connected if different from his/her home
address within 7 days of such change.

c)

Within 7 days of a change of either of the addresses referred to in or above
return the vehicle licence to the Council of amendment.

Convictions
Within 2 working days of any conviction, fixed penalty notice, driving licence
endorsement, Criminal Behaviour Order or any other such order or notice being
imposed on the proprietor (or if the proprietor is a company on the company or directors
of the company or if a partnership on any of the partners) the proprietor must disclose
details of the matter in writing to the Authority.

19.

Loss of Licence
The proprietor must report the loss of the vehicle licence to the Council in writing as
soon as the loss becomes known.

20.

Return of Licence
The proprietor must immediately return the licence to the Council in the event of the
expiry, surrender, suspension or revocation of the licence.

21.

Payment by Cheque
A licence in respect of which the fee has been paid in part or in full by cheque shall be
of no effect in the event of that cheque being subsequently dishonoured. Licences will
not be issued until the cheque has cleared

22.

Insurance
The proprietor must maintain a policy of insurance covering the use the vehicle as a
hackney carriage issued by an insurance company.

24.

Fares
The licensee shall not demand a fare in excess of that prescribed by the fare table
issued by the Council.
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25.

Taximeters
a)
b)
c)
d)
e)
f)

26.

A meter approved by the Authority must be fitted and be correctly calibrated,
sealed and fully functional in accordance with the Authority’s current approved
fare structure.
The driver must not cause the fare recorded thereon to be cancelled until the
hirer has had a reasonable opportunity of examining it and has paid the fare.
The driver must ensure that when the vehicle is not hired the key is to be locked
and machinery kept inactive and the meter must show no fare at that time.
The driver must ensure that the taximeter is sufficiently illuminated that when in
use it is visible to all passengers.
The driver must ensure that the fare or charge will be calculated from the point in
the District at which the hirer commences his journey and shall not exceed that
displayed on the taximeter at the completion of his journey.
The driver must ensure that the taximeter is only brought into action at the
commencement of the hirer’s journey.

Fare Tables
The licensee and driver must ensure that the fare table is not concealed from view or
rendered illegible while the vehicle is being used for hire.
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1.

These procedures are in place so that the applicant can demonstrate they have the
necessary skills and knowledge to show they are a safe and suitable person to operate
as a licensed hackney carriage and private hire driver.

2.

Applications for a combined hackney carriage and private hire drivers’ licence can be
made at any time of the year. However, a licence will not be granted to a person who is
under 21 years of age and who has not held a full relevant DVLA or EU/EEA driving
licence for a minimum of 1 year.

3.

Applications are to be made on the prescribed form available on request or on the High
Peak Borough Council website.

4.

In support of a completed application form, the applicant must comply with the
following:•

All Drivers whose applications were made after 1st November 2016 must
complete and successfully achieve a pass in either the BTEC Level 2 certificate
in the introduction to the role of the Professional Taxi or Private Hire Driver or the
NVQ level 2 certificate in Road Passenger Vehicle Driving (Taxi and Private Hire
Driver) or obtain an equivalent qualification within 1 year of the initial grant of
licence, and must be enrolled on a course within 3 months of the licence being
issued. Licences will only be issued for one year to applicants who have yet to
complete the training and then on successful completion of the above
requirement and upon presenting evidence of so doing to the Authority will be
extended to the full term upon renewal.

•

From 1st November 2019 All Licensed Drivers must complete and successfully
achieve a pass in either the BTEC Level 2 certificate in the introduction to the
role of the Professional Taxi or Private Hire Driver or the NVQ level 2 certificates
in Road Passenger Vehicle Driving (Taxi and Private Hire Driver) or obtain an
equivalent qualification and present evidence of having done so before renewal
of their licence. From 1st November 2019 this will be a pre-application
requirement, and an application from any applicant who has not met this
requirement will not be accepted.

•

All New drivers must attend a safeguarding course approved by the Authority; No
licence will be issued until proof of attendance has been submitted to the
Authority and verified. Existing Drivers must meet this requirement before
renewal of their licence. From 1st November 2016 this will be a pre-application
requirement, and an application from any applicant who has not met this
requirement will not be accepted.

•

All drivers must present an original current full UK or EU/EEA driving licence and
complete the section on the application form allowing the Authority to use their
unique DVLA driver licence checking code.
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5.

•

All drivers will be required to sign up to the DBS’s continuous checking service.
(On-line update service) and provide the authority with the certificate number to
enable checks to be made.

•

All drivers must provide a completed Disclosure of Convictions form.

•

All drivers must provide an Enhanced Disclosure and Barring Service Certificate
dated within 3 months of application and allow the authority to use the certificate
number for future checks.

•

All drivers must pay the required fee;

•

All drivers must provide an independent medical certificate equivalent to (Group
2)

•

All drivers must provide a recent Passport size photograph.

•

All drivers must successfully complete the Authority’s knowledge test (Appendix
F)

For applicants who do not possess a UK passport, documentary evidence confirming
their right to live and work in the UK is required. The provision of a National Insurance
number in isolation is not sufficient for the purposes of establishing the right to live and
work in the UK. Checks may be made with the UK Border Agency or other relevant
organisations.

Renewals
6.

Applications for renewal must be submitted at least 60 days prior to the expiry of the
previous licence. It is the responsibility of the applicant to ensure all applications are
submitted in time with all supporting documentation.

APPENDIX F
DRIVERS CODE OF CONDUCT
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This code of conduct lays down the minimum standards of behaviour expected by holders of
combined hackney carriage and private hire driver licence. These are not conditions attached
to the licence but failure to adhere to this code or meet these minimum standards may result in
action being taken against the driver’s licence.
1.

Conduct of Driver
The driver must: a. Behave in a civil and orderly manner;
b. Pay attention to personal hygiene
c. Dress so as to present a professional image to the public
d. Ensure any tattoo’s, body art or jewellery that may cause offence are properly
covered
e. Not wear any clothing or other item that is likely to cause offence
f. Not have any signage or material in or on the vehicle that is likely to
cause offence;
g. Be polite, helpful and fair to passengers;
h. Drive with care and due consideration for other road users and pedestrians
i. Take all reasonable steps to ensure the safety of passengers conveyed in,
entering into or getting out of the vehicle driven by him/her;
j. Not smoke in the vehicle at any time (this provision also applies to the use of ecigarette or vaping devices), and shall not eat or drink in the vehicle whilst it is
being hired without the express consent of the hirer;
k. Not without the express consent of the hirer, play any radio or any sound
reproducing equipment in the vehicle other than for the purpose of sending or
receiving messages in connection with the operation of the vehicle.
l. Not at any time cause or permit the noise from any radio or similar equipment in
the vehicle to be a source of nuisance or annoyance to any person whether inside
or outside the vehicle or create a source of distraction for the driver.
m. Not while driving or in charge of a private hire vehicle: n. Tout or solicit on a road or other public place a person to hire or be carried for the
hire in any private hire vehicle.
o. Cause or procure any other person to tout or solicit on a road or other public place
any person to hire or be carried for hire in any private hire vehicle.
p. Offer that private hire vehicle for immediate hire while the driver of that private hire
vehicle is on a road or other public place.
q. Accept an offer for the immediate hire of that private hire vehicle while the driver
of that private hire vehicle is on a road or other public place except where such an
offer is first communicated to the driver by the operator by telephone, electronic
notification, or by radio apparatus fitted to that private hire vehicle;
r. In this code of conduct “road” means any highway and any other road or public
place to which the public has access.
s. Not be under the influence of any amount of alcohol or drugs (unless prescription
prescribed).

Must Never:
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a) Become over-friendly in any way with passengers or engage in any form of
relationship, infatuation, crush or show favouritism
b) Touch a passenger, unless in an emergency situation, or if required to do so
because of the additional needs of the passenger
c) Administer medication unless a specific request has been made by the hirer
d) Photograph or video passengers in their care unless they are adults and have given
their express consent to such activity (this will not apply where CCTV is fitted to the
vehicle). used in compliance with data protection legislation and any relevant codes
of practice issued by the Home Office or Information commissioner’s Office
e) Engage with passengers through social networking sites (such as Facebook and
Twitter), instant messengers (such as MSN) or any other online communication
software such as mobile phone applications or video games unless they are adults
and have given their express consent to such activity
f) Phone or send text messages to passengers other than directly concerning the
hiring of any vehicle
g) Swear, make any personal, derogatory, or humiliating comments, make any
disrespectful remarks about any person or group of persons, including racial and
religious groups or tell inappropriate jokes “(inappropriate” will include, but is not
limited, to any joke relating to any of the foregoing);
h) Offer or accept sweets, cigarettes or gifts of any sort
i) Stop anywhere other than the specified pick up/drop off points other than at the
request of the hirer
j) Show passengers videos or pictures on your mobile phone or any other electronic
device unless these were taken in compliance with d) above.

Drivers must always;
a) Place the safety and wellbeing of passengers before any personal or commercial
goals and before loyalty to friends
b) Respect all individuals, regardless of age, development stage, disability gender,
sexual orientation, gender reassignment religion/belief, language spoken, race or
ethnicity
c) Be aware of the vulnerability of the children and some adults, and of passengers
with additional needs, be they adults or children.
3.

Badge
The driver shall ensure that the badge is displayed in such a position and manner as to
be plainly and distinctly visible at all times when discharging their duties as a driver of a
licensed vehicle.

4.

Luggage
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5.

a)

The driver must carry a reasonable quantity of passengers’ luggage on or in the
vehicle (a reasonable amount of luggage is a minimum of one medium sized
case per passenger); and

b)

The driver must afford reasonable assistance in removing or depositing such
luggage from or to the entrance of any dwelling, station or other place at which or
near to which the driver picks up or sets down a passenger.

Passengers
The driver must not: -

6.

7.

a)

Convey or permit to be conveyed in a vehicle a greater number of passengers
than that specified in the vehicle licence;

b)

Allow any child under the age of 10 years to be conveyed in the front of the
vehicle;

c)

Allow more than one passenger to be conveyed in the front of the vehicle unless
the vehicle licence states otherwise;

d)

Without the consent of the hirer of the vehicle convey or permit to convey any
person other than the hirer and the driver in that vehicle.

Animals
a)

The driver must not convey in the vehicle any animal except one belonging to a
passenger.

b)

The driver may carry any animal belonging to a passenger at his/her own
discretion but only in the rear seating area of the vehicle and he/she shall ensure
where necessary that such animals are suitably contained or restrained so as not
to present a nuisance or hazard to the occupants of the vehicle.

c)

Paragraph (b) does not in any way remove or reduce the duty placed on the
driver of the vehicle to carry assistance dogs in the passenger compartment with
the dogs’ owner under Equality Act 2010 unless the driver has a valid exemption
certificate issue by this authority under that Act (sections 168 and 169 apply to
hackney carriage drivers; sections 170 and 171 apply to private hire drivers).

Lost Property
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8.

a)

The driver must immediately after the termination of any hiring or as soon as
practicable thereafter carefully search the vehicle for any property which may
have been left in it.

b)

Any property found by the driver in the vehicle or handed to him or her shall, if
not claimed by or on behalf of the passenger within 24 hours, be retained by the
driver (in the case of a hackney carriage) or given by the driver to the vehicle
operator in the case of a private hire vehicle. In both cases the driver must notify
the local authority of the situation within 24 hours.

Prompt Attendance
The driver of a vehicle which has been hired to be in attendance at an appointed time or
place must, unless delayed or prevented by some sufficient cause, punctually attend
with the vehicle at the appointed time or place.

9.

Destination
When hired to drive to a particular destination the driver must, subject to any directions
given by the hirer, proceed to that destination by the shortest available route.

10.

Meter
If the vehicle being driven is fitted with a meter the driver must: -

a)

On commencement of a journey bring the machinery of the meter into action and keep
the meter in action until the termination of the hiring;

b)

Cause the meter to be properly illuminated throughout any part of the hiring which is
during the hours of darkness and at any other time at the request of the hirer;

c)

Not conceal from public view the proprietor’s fare table.

11.

Fares
The driver must not demand from any hirer: -

12.

a)

a fare higher than that displayed on the meter at the termination of the journey
unless otherwise agreed with the hirer prior to the commencement of the journey.

b)

of a vehicle without a meter a fare in excess of that previously agreed for the
hiring between the hirer and the operator.

Written Receipt
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The driver must provide the hirer of the vehicle with a written receipt of the fare paid if
required.
13.

Plate
The driver must ensure that the plate and all other identification are at all times clearly
visible to public view when the vehicle is being used or adhere to the dispensation given
by the Authority Appendix M.

14.

Change of Address
The driver must give notice to the Authority in writing of any change of address during
the period of the licence and return the licence to the Authority for endorsement within 7
days of such change taking place.

15.

Convictions
Within 2 working days of any conviction fixed penalty notice, driving licence
endorsement, Criminal Behaviour Order, orders for restorative justice or any other such
order or notice being imposed on the driver he/she must disclose details in writing to the
Authority.

15.1

The driver must permit the Authority to carry out a check of their criminal history
following notification of any crimination convictions, driving convictions, cautions, and
orders for restorative justice or acceptance of fixed penalty notices during the period of
the licence.

15.2. All drivers will be required to sign up to the DBS’s continuous checking service. (On-line
update service)
16.

Medical Fitness
The driver must: a)

immediately notify the Authority in writing of any medical condition which arises
after the issue of the licence and which may affect their ability to drive safely and
cease to drive until the Authority confirms that they may do so, and

b)

if required to do so by the Authority produce a certificate signed by a
Medical Practitioner as to their fitness to be a driver of a licensed vehicle and
refrain from driving any licensed vehicle until such time as the certificate is
delivered to the Authority.
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17.

Loss of Badge or Licence
The driver must report the loss of his/her badge or licence to the Authority in writing as
soon as they become aware of the loss.

18.

Return of Badge or Licence
The driver shall immediately return their licence and badge to the Authority in the event
of the expiry, surrender, suspension or revocation of the licence.

19.

Licence Renewal
The driver must apply to the Authority in writing on the appropriate application form at
least 60 days before the expiry date of the current licence if he/she requires the licence
to be renewed for a further period.

20.

Payment by Cheque
A licence in respect of which the fee has been paid either in part or in full by cheque
shall be of no effect in the event of that cheque being dishonoured. Licences will not be
issued until the cheque has cleared

21.

Accidents
Drivers of any licensed vehicle must report any accident to the Authority within 2
working days of the occurrence.

APPENDIX G
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THE TESTING OF APPLICANTS FOR
HACKNEY CARRIAGE AND PRIVATE
HIRE DRIVER’S LICENCE.

APPENDIX G
THE TESTING OF APPLICANTS FOR HACKNEY CARRIAGE AND PRIVATE HIRE
DRIVER’S LICENCE.
NEW DRIVER TESTS
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1.

Introduction
In order to maintain the standards that the Authority expects of its drivers, applicants for
a hackney carriage or a private hire driver’s licence will be required to pass various tests
as part of the process of satisfying the Authority that they are suitable persons to hold
such a licence. The tests outlined below are pre-application requirements and are
in addition to the Driver Licence applications conditions. These tests will consist
of:
Geography
Applicants will be tested on their knowledge of the Authority’s area geography, by
recording an appropriate route between locations in the area. Applicants will be asked
questions on how to get from one destination to another within the Borough.
The Hackney Carriage and Private Hire Licensing Law and Authority Rules and
Policy
Applicants will be tested on their knowledge and understanding of the law in respect of
hackney carriage and private hire licensing. The applicant will be asked questions
relating to matters such as legislation, licence conditions and the Authority’s Licensing
Policy.
Numeracy and Literacy
Applicants will be required to take a basic literacy and numeracy examination unaided.
The test will be determined, as appropriate, by officers acting under delegated powers.
Highway Code & A – Z
Applicants will be tested on their knowledge of the Highway Code and on an A-Z and be
asked questions.
Safeguarding
Applicants will be tested on their knowledge of Safeguarding.

2.

Driver Test Failure
Applicants must score 70% or more in each section of the written tests to achieve a
“pass” mark. Applicants who fail will be invited to take a different test on another
occasion. An applicant cannot apply for a drivers licence unless or until the applicant
has achieved the requisite pass rate in all of the tests.
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For the test, the applicant will receive a paper and will be required to sit in a room and
will have time in which to answer the questions unaided. Assistance of mobile phones
or other electronic devices is not permitted.

APPENDIX H
PRIVATE HIRE OPERATOR’S
LICENCE CONDITIONS
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APPENDIX H
PRIVATE HIRE OPERATOR’S LICENCE CONDITIONS

1. Operators Base
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a) The operator must operate from the address identified and specified on the operators
licence, referred to as the operator’s base. This means that the day to day business of
the operator must be carried out there including the taking and recording of bookings.
b) The physical and/or electronic records required to be kept in accordance with this
licence must be kept at the operator’s base and be available for inspection by the police
or an authorised officer on request.
c) The operator’s base must have a unique and dedicated local prefix telephone number/s
registered to this address. (01298) (01457) (01663) (01433) free phone numbers, locost, premium and mobile numbers will have to be registered to the operating base.
These telephone numbers must be used for bookings.
d) Existing Operators will be expected to comply with the new licence conditions set out in
this policy upon renewal.
2. Details of Vehicles
The operator must keep on paper or electronically at the premises the following details of
all vehicles operated by them:a) The name and address of the proprietor;
b) The vehicle licence holder;
c) The vehicle licence expiry date;
d) The registration number;
e) Make, type and colour;
f) Plate number;
a)
b)

Copy of the current Insurance Certificate;
A copy of the vehicle licence

These details must be kept up to date and must be produced in writing on request to an
authorised officer or police constable at the premises.
3. Compliance with Vehicle Licence Conditions
The operator must take all reasonable steps to ensure that the vehicles operated by them
conform to the private hire vehicle licence conditions.
4. Details of Drivers
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The operator must keep at their premises the following details in writing or electronically of
all drivers employed or used by him/her:a) Name and address;
b) Badge number;
c) Driving licence number;
e) Expiry date of the combined driver’s licence;
f) A copy of the combined drivers’ licence
These details must be kept up to date and must be produced on request in writing to an
authorised officer or police constable at the premises.
5. Control of Drivers
The operator must take all reasonable steps to ensure that drivers of vehicles employed,
used or controlled by them observe and perform the conditions attached to their combined
driver’s licence and all other relevant statutory requirements.
6. Record of Bookings
a) The operator must, before the commencement of each journey, record in a suitable
book (the booking record), with numbered pages and set out in a manner approved by
the Authority, as much of the following information as is reasonably practicable but in
any event sufficient information to allow an authorised officer to properly investigate any
complaint relating to any particular booking or bookings:o The time and date of the booking,
o The method by which it was received (e.g. telephone, personal call etc.),
o The picking up and setting down points, by reference to street names,
o The date and time when the journey is to commence,
o The name (and address) of the hirer,
o The plate number of the vehicle allocated to the booking,
o The name and badge number of the driver allocated to the booking,
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o The call sign of the vehicle allocated to the booking,
o The registration number of the vehicle allocated to the booking;
o Any fare agreed
b) The booking record must be kept at the licensed premises for at least six months from
the date of the last entry or such longer period as may, by written notice, be required by
an authorised officer;
c) The booking record must be produced immediately on request to an authorised officer
or police constable at the premises during times of operation or with notice by the
operator presenting them at the Authority’s Council offices.
7. Prompt Attendance
The operator must ensure that when a vehicle has been hired to be in attendance at an
appointed time and place, the vehicle will, unless delayed or prevented by sufficient cause,
punctually attend at the appointed time and place.
8. Fares
Where a request for a hiring is received and the vehicle to be used for that hiring is not
fitted with a meter, the operator must so inform the person making the booking and shall
not accept the booking without first telling that person the basis of the hire charge and if
requested put that information in writing.
9. Lost Property
a) The Operator must instruct the driver immediately after the termination of any hiring or
as soon as practicable thereafter carefully search the vehicle for any property which
may have been left in it.
b) The Operator must ensure any property found by the driver in the vehicle or handed to
the driver, if not claimed by or on behalf of the passenger within 24 hours, is passed to
the vehicle operator. The local authority must be notified of the situation within 24
hours.
c) The operator shall keep a written or electronic record of all lost property retained by
him/her under (b) above.
10.

Radio
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The operator must ensure that any radio equipment at the operating base used in
connection with their business will:-

11.

a)

Be kept in a safe condition and in proper working order;

b)

Comply with the requirements issued by the Home Office or other government
department.

c)

Not interfere with any other radio or telecommunications equipment.

Waiting and Reception Room
The operator must ensure that any rooms provided at the operating base for the
purpose of booking or waiting will be kept clean, adequately lit, heated and ventilated at
all times and be provided with adequate seating for customers and must be smoke free.

12.

Drunk and Disorderly Persons
The operator must not allow any person who is drunk, or behaving in a disorderly
manner, to remain at the operating base.

13.

Change of Address etc.
The operator must notify the Authority in writing at least 7 days before any change in:•
•
•

Home address;
Premises address;
The name of the firm;

The operator must notify the Authority in writing within 7 days of any change in:•
•

14.

The licensed vehicles used or controlled by him/her;
The name and address of the drivers in his/her employment or under his/her
control.

Convictions
The operator must within 2 working days of any conviction, fixed penalty notice, driving
licence endorsement, criminal behaviour order, restorative justice order or any other
relevant order disclose to the Authority in writing details of any such matter.

15.

Loss of Licence
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The operator must report the loss of their licence to the Authority in writing as soon as
the loss becomes known.
16.

Return of Licence
The operator must immediately return their operator’s licence to the Authority in the
event of the expiry, surrender, suspension or revocation of the licence.

17.

Licence Renewal
The operator must apply to the Authority in writing on the appropriate application form
and any accompanying documents at least 21 days before the expiry of the current
licence if he/she requires the licence to be renewed for a further period.

18.

Payment by Cheque
A licence in respect of which the fee has been paid either in part or in full by cheque
shall be of no effect in the event of the cheque being subsequently dishonoured.

19.

Nuisance to Nearby Residents
The operator must at all times carry out their business so as not to cause nuisance or
annoyance to nearby residents.

20.

Complaints
The operator must immediately upon receipt notify the Authority in writing of any
complaints concerning a contract for hire or purported contract for hire relating to or
arising from their business and of any action, if any, which the operator has taken or
proposes to take in respect of such complaint.

21.

Picking up and Setting down of Passengers
The operator must, so far as is possible, ensure that drivers in their employment or
control do not pick up or set down passengers:a)

At hackney carriage stands;

b)

At any place that may cause a risk of accident or obstruction.
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APPENDIX I
RELEVANCE OF CONVICTIONS
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APPENDIX I
RELEVANCE OF CONVICTIONS
GENERAL POLICY
1.

The Council has adopted the following guidelines relating to the relevance of
convictions to which it refers in determining all new/renewal applications for licences,
and when considering whether to take any action against an existing licence if there is a
conviction during the course of the licence. Licences for private hire operators and
drivers of private hire vehicles and hackney carriages may only be granted where the
Authority is satisfied that the applicant is safe and suitable to hold a licence and
therefore a safe and suitable person (as set out in the legislation) to hold such a licence
and licences for vehicles may only be granted if the authority is satisfied that the vehicle
is safe and that the proprietor is a safe and suitable (safe and suitable) person to hold
the licence.

2.

This document sets out the guidelines which the Authority will consider in respect of
judging whether an applicant is ‘‘safe and suitable’’ or whether a vehicle is safe. These
guidelines are not an attempt to define what is a “‘safe and suitable’ person” or what is
“safe”. Each case will be decided on its own merits.

3.

The guidelines do not deal with every type of offence, and do not prevent the Authority
from taking into account any offences not specifically addressed in the
guidelines, or any other conduct, which may be relevant to an individual. If an
individual has a conviction for an offence not covered by the guidelines regard will be
had to the factors at paragraph 6. Further guidance on how convictions are dealt with
during the currency of a licence are dealt with below, paragraph 70 onwards. In
addition, the Authority is allowed to, and will, take into account situations that have not
resulted in a conviction, or where a criminal prosecution is being considered or is
pending.

4.

Restorative justice is increasingly used by the police as a less formal way of dealing
with issues as an alternative to the criminal court system. Never the less The Council
will take it into consideration in determining whether an applicant is safe and suitable.

5.

In making the judgment if an applicant is safe and suitable the Authority seeks to ensure
that the following factors are balanced against the applicant’s desire to work and make
a living:
i. The applicant does not put the public at risk or pose any threat to any member or
any aspect of society, the environment or the nation
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ii. The public are not exposed to persons with a history of dishonest, indecency or
violence
iii. Vulnerable members of the community are protected
iv. Children and young persons are not put at risk
v. The public are not exposed to avoidable risks of dishonesty, indecency, verbal
abuse, harassment, or violence
6.

Where offences committed by the applicant have been disclosed the factors which are
taken into consideration for each offence (including motoring offences) include:
a)
b)
c)
d)
e)
f)
g)

The nature of the offence (its seriousness), and the penalty
Whether or not it is part of a pattern of criminal behaviour
The ‘intent’
The harm which was, or could have been, caused (to the victim)
The length of time which has elapsed since the last offence
The offender’s age at the time of the offence
Any exceptional circumstances which can be supported by evidence

7.

Where an individual has been convicted of a criminal offence, the Council cannot review
the merits of the conviction [Nottingham City Council v. Mohammed Farooq (1998)].

8.

A person with a conviction for a single serious offence or a number of separate offences
is not barred from applying for a licence, but would normally be expected to:
(i)

Remain free from conviction for an appropriate period (which will depend on the
nature of the offence); and

(ii)

Show adequate evidence that they are a ‘safe and suitable’ person in order to be
granted or continue to hold a licence (the onus is on the applicant to produce
such evidence).
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9.

Simply remaining free of conviction will not generally be regarded as adequate evidence
that a person is ‘safe and suitable’ and applicants should be in a position to demonstrate
that they have brought about changes in their lifestyle or behaviour which will satisfy the
Authority that they will not re-offend.
The “conviction free period” will, in all cases be measured from the date on which any
sentence was completed, or fine imposed. If a person does not serve their complete
term of imprisonment the period will run from the final date on which the full sentence
would have expired. In the case of any other form of order, the period will run from the
end of the order. In the case of any fine, conditional discharge or similar sentence, the
period will run from the date of conviction. This is referred to below as the date on which
the sentence ended.

10.

Written testimonials or references from persons of standing in the community may be
considered by the Authority. These will carry more weight where they provide evidence
to demonstrate why the applicant is being supported and are not simply a statement of
‘good character’. Where they are from anyone with a personal relationship with the
applicant or from a ‘friend’ this should be declared. APPENDIX E

11.

References from current or prospective employers in the private hire or hackney
carriage trade will be accepted but like references from persons with a personal
relationship with the applicant are unlikely to be considered ‘impartial’ and so do not
carry as much weight as an independent reference of support.

12.

Voluntary or community activity which is submitted to demonstrate ‘rehabilitation’
should be supported by independent evidence showing the time period and level of
commitment.

13.

Evidence in the form of complaints against a driver or operator in whatever form the
complaints are made and subject to the right of the driver to answer the complaints, will
be taken into account, including any points accrued under the council’s own licensing
penalty point scheme. In considering the evidence, the Authority will accept hearsay
evidence.
The Authority will also take into account all surrounding factors leading to the
complaints.

14.

Any individual who is refused a licence or has a licence suspended or
to hold such a licence has a right of appeal to the Magistrates’ Court (or Crown Court in
the case of a refusal to grant a hackney carriage proprietors licence) within 21 days of
the notice of refusal.
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GUIDELINES RELATING TO THE RELEVANCE OF CONVICTIONS
Some convictions will be of more relevance to some licences than others and are set out
below in order of vehicle licences, operator’s licences and driver’s licences.
VEHICLE LICENCES
15

Convictions which involve the use of motor vehicles for the commission of crime or to
facilitate crime will be of great concern to the authority. An example would be previous
convictions for drug dealing where access to large numbers of young people late at
night could facilitate dealing in drugs, even though the proprietor of the vehicle may not
operate the vehicle or drive it. Convictions falling into one or more of the following
categories below will be considered relevant. However, a number of convictions for
other crimes would also become relevant, due the clear indication that the applicant or
licensee has a general disregard for compliance with the criminal law.

OFFENCES INVOLVING DISHONESTY
16. An applicant with any conviction for dishonesty where less than 5 years has elapsed
since the sentence ended is likely to be refused depending on the seriousness and type
of the offence committed. Where there is one serious offence, or more than 1 offence
involving crimes of dishonesty, the period may be significantly extended. Offences falling
into this category and which are likely to be relevant to consideration of a vehicle licence
include:
Theft
Burglary
Handling or receiving stolen goods
Obtaining money or property by deception
Other deception

o
o
o
o
o
DRUGS
17.

An application will normally be refused where the applicant has any conviction for any
offence relating to the supply of drugs until a conviction free period of at least ten years
has elapsed since the sentence ended.

18.

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that it is now safe to grant the proprietor of a vehicle a licence.
In the case of serious or multiple offences, a much longer period of rehabilitation is likely
to be required and, even then, evidence that there has been a change in the behaviour
of the applicant will be required before an application will be successful. Just the lapse
of time is unlikely to be enough.
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SEXUAL AND INDECENCY OFFENCES
19.

Where an applicant has been convicted of a sexual offence involving a child or young
person they should expect the application to be refused.

20

Applicants with convictions relating to sexual offences such as soliciting procuring or
importuning will normally be refused a licence until at least ten years has elapsed since
sentence for the last conviction ended.

21

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that the vehicle would be safe to be licenced. In the case of
multiple offences, a much longer period of rehabilitation will be required and, even then,
evidence that there has been a change in the behaviour of the applicant will be required
before an application will be successful. Just the lapse of time is unlikely to be enough.

OFFENCES AND BREACHES OF CONDITION INVOLVING PRIVATE HIRE VEHICLES &
HACKNEY CARRIAGES
22.

(Offences under Part II of the Local Government (Miscellaneous Provisions) Act 1976,
the Town Police Clauses Acts, Hackney Carriage Byelaws or Section 167 Criminal
Justice and Public Order Act 1994 - touting)
The principal purpose of the licensing regime set out in the above legislation is to
ensure the protection of the public. Breaches of any of this legislation are considered to
be a serious matter. Where there are convictions for offences under these Acts this is
likely to lead to an application being refused or, where a licence is held, to it being
suspended or revoked or not renewed.

VEHICLE OPERATORS LICENCES
23.

Convictions which involve the use of motor vehicles for the commission of crime or to
facilitate crime will be of great concern to the authority. An example would be previous
convictions for drug dealing where access to large numbers of young people late at
night could facilitate dealing in drugs, even though the operator may not drive the
vehicle. Operators are also in a position of trust; they may know when properties are
vulnerable to crime such as theft or arrange the carriage of packages worth a great deal
of money. Convictions falling into one or more of the following categories below will be
considered relevant.
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OFFENCES INVOLVING DISHONESTY
24.

An applicant with any conviction for dishonesty where less than 5 years has elapsed
since the sentence ended is likely to be refused depending on the seriousness of the
offence committed. Where there is one serious offence, or more than 1 offence
involving crimes of dishonesty, the period may be significantly exceeded. Offences
falling into this category include:
o
o
o
o
o
o
o

Theft
Burglary
Fraud
Handling or receiving stolen goods
Conspiracy to defraud
Obtaining money or property by deception
Other deception

Offences of violence against children and young people including
RACIALLY AGGRAVATED OFFENCES
25.

Operators are expected to treat all people with respect and as equals. An application
will normally be refused where the applicant has any conviction relating to a racially
aggravated offence until a conviction free period of at least ten years has elapsed since
the sentence ended

DRUGS
Supply of drugs
26

An application will normally be refused where the applicant has any conviction for any
offence relating to the supply of drugs until a conviction free period of at least ten years
has elapsed since the sentence ended.

27.

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that the applicant may now be a ‘safe and suitable person’ to
hold a licence. In the case of serious or multiple offences, a much longer period of
rehabilitation is likely to be required and, even then, evidence that there has been a
change in the behaviour of the applicant will be required before an application will be
successful. Just the lapse of time is unlikely to be enough.
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SEXUAL AND INDECENCY OFFENCES
28.

Any applicant currently on the sex offenders’ register or with a conviction for a sexual
offence involving a child or young person should expect an application to be refused.

29.

Applicants with a conviction for rape, indecent assault, or other similar offences under
the Sexual Offences Act 2003, will normally be refused a licence.

30.

Applicants with convictions relating to sexual offences such as soliciting, procuring or
importuning will normally be refused a licence until at least ten years has elapsed since
the sentence for the last conviction ended.

31.

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that the applicant may now be a ‘safe and suitable person’ to
hold a licence. In the case of multiple offences, a much longer period of rehabilitation
will be required and, even then, evidence that there has been a change in the behaviour
of the applicant will be required before an application will be successful. Just the lapse
of time is unlikely to be enough.

OFFENCES AND BREACHES OF CONDITION INVOLVING PRIVATE HIRE VEHICLES &
HACKNEY CARRIAGES
32.

(Offences under Part II of the Local Government (Miscellaneous Provisions) Act 1976, the Town
Police Clauses Acts, Hackney Carriage Byelaws or Section 167 Criminal Justice and Public
Order Act 1994 - touting)

33.

The principal purpose of the licensing regime set out in the above legislation is to
ensure the protection of the public. Breaches of any of this legislation are considered to
be a serious matter and convictions for offences under these Acts are likely to lead to
an application being refused or, where a licence is held, to it being suspended or
revoked or not renewed.

34.

An applicant will normally be refused a licence if there has been conviction for an
offence under any of the Acts until 2 years has passed since the sentence ended, or
where there is more than one conviction, until 5 years has passed since the sentence
ended.

VEHICLE DRIVER LICENCES
35.

Drivers are the front line of the licensed vehicle business. Convictions falling into most
categories will be relevant.
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OFFENCES INVOLVING DISHONESTY
36.

An applicant with any conviction for dishonesty where less than 5 years has elapsed since the
sentence ended is likely to be refused depending on the seriousness of the offence
committed. Where there is one serious offence, or more than 1 offence involving crimes
of dishonesty, the period may be significantly extended. Offences falling into this
category include:
o
o
o
o
o
o
o
o
o
o

Theft
Burglary
Fraud
Benefit fraud (including offences under ss.111A and 112 of the Social
Security Administration Act 1992)
Handling or receiving stolen goods
Forgery (e.g. producing false insurance policy)
Conspiracy to defraud
Obtaining money or property by deception
Other deception

VIOLENCE
37.

Convictions involving the loss of life are likely to result in the refusal of an application.

38.

Applicants with one or more convictions for serious violence or a series of convictions
for lesser offences and/or racially aggravated offences should expect the application to
be refused until a period of at least ten years has elapsed since the sentence ended.

39.

Applicants with one conviction for a lesser offence of violence should expect the
application to be refused until a period of at least five years has elapsed since the
sentence ended.
Examples of lesser offences are:o
o
o
o
o
o

Common assault
Affray
Harassment, alarm or distress (S5 Public Order Act 1986 offence)
Fear of provocation of violence (s.4 Public Order Act 1986 offence)
Obstruction
Minor Criminal damage
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OFFENCES OF VIOLENCE AGAINST CHILDREN AND YOUNG PEOPLE
40.

Drivers of private hire and hackney carriage vehicle are often entrusted with the
transportation of children and young persons.

41.

A very serious view will be taken where an applicant has been convicted of any offence
of violence involving a child (under 14 years of age) or a young person (aged 14 to 17
years) as they are particularly vulnerable whilst in the care of the driver. Accordingly, the
Authority will expect to see a substantial period free from conviction, at least 20 years
and an applicant will be required to provide substantial evidence of rehabilitation before
the Authority will be satisfied that the applicant passes the ‘safe and suitable’ test.

RACIALLY AGGRAVATED OFFENCES
42.

Drivers are expected to treat all people with respect and as equals. An application will
normally be refused where the applicant has any conviction relating to a racially
aggravated offence until a conviction free period of at least ten years has elapsed

DRUGS
43.

An application will normally be refused where the applicant has any conviction for any
offence relating to the supply of drugs until a conviction free period of at least ten years
has elapsed since the sentence ended.

43.

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that the applicant may now be a ‘safe and suitable person’ to
hold a licence. In the case of serious or multiple offences, a much longer period of
rehabilitation is likely to be required and, even then, evidence that there has been a
change in the behaviour of the applicant will be required before an application will be
successful. Just the lapse of time is unlikely to be enough.

44.

An application will normally be refused where the applicant has more than one
conviction for offences relating to the possession of drugs until a conviction free period
of at least five years has elapsed since the sentence ended.

44.

An application from an applicant who has a single conviction for an offence relating to
the possession of drugs will normally be refused until a conviction free period of at least
three years has elapsed since the sentence ended. Where the conviction occurred
between three & five years before the date of the application, the applicant will be
required to provide evidence to demonstrate rehabilitation. After five years free of
conviction has elapsed since the sentence ended an application is likely to be
successful.
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45.

If any applicant has been classified as an ‘addict’ they will be required to show evidence
of at least ten years free from drug taking following rehabilitation/detoxification treatment
supported by their doctor.

SEXUAL AND INDECENCY OFFENCES
46.

Any applicant currently on the sex offenders’ register or with a conviction for a sexual
offence involving a child or young person should expect an application to be refused.

47.

Applicants with a conviction for rape, indecent assault, or other similar offences under
the Sexual Offences Act 2003, will normally be refused a licence.

48.

Applicants with a conviction relating to sexual offences such as soliciting, importuning,
indecent exposure or other similar offences or similar offences under the Sexual
Offences Act 2003, will normally be refused a licence until at least ten years has
elapsed since the sentence for the last conviction ended.

49.

After ten years, consideration will be given to the circumstances of the offence and
evidence demonstrating that the applicant may now be a ‘safe and suitable person’ to
hold a licence. In the case of multiple offences, a much longer period of rehabilitation
will be required and, even then, evidence that there has been a change in the behaviour
of the applicant will be required before an application will be successful. Just the lapse
of time is unlikely to be enough.

DRUNKENNESS
50.

With a motor vehicle (no disqualification) - An application will normally be refused
where the applicant has a conviction, which has not resulted in disqualification by the
courts, for an conviction where the sentence has ended within 3 years of the date of the
application. Where there is more than one conviction for this type of offence within the
last five years, the application is unlikely to be successful

51.

With a motor vehicle (disqualification) - Where a disqualification has occurred as a
result of a drink-driving conviction, at least ten years free from conviction since the
sentence ended should normally elapse before an applicant is considered for a licence.
Where there is more than one conviction for this type of offence within the last fifteen
years, the application is unlikely to be successful
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52.

Not in a motor vehicle - An application will normally be refused where the applicant
has any conviction for any offence relating to drunkenness until a conviction free period
of at least three years has elapsed since the sentence ended. More than one conviction
associated with drunkenness could indicate a behavioural problem or ‘dependency’
necessitating
critical
examination
and
refusal
of
a
licence.

53.

Dependency & Alcoholism – Where there is any possibility of dependency or
alcoholism a medical report from the applicant’s Doctor will be required and an applicant
will normally be required to show a period of at least 10 years has elapsed after
completion of rehabilitation/detoxification treatment where they were alcoholic.
OFFENCES AND BREACHES OF CONDITION INVOLVING PRIVATE HIRE
VEHICLES & HACKNEY CARRIAGES
(Offences under Part II of the Local Government (Miscellaneous Provisions) Act 1976, the Town
Police Clauses Acts, Hackney Carriage Byelaws or Section 167 Criminal Justice and Public
Order Act 1994 - touting)

54.

The principal purpose of the licensing regime set out in the above legislation is to
ensure the protection of the public.

55.

Breaches of any of this legislation are considered to be a serious matter and convictions
for offences under these Acts (including illegally plying for hire and/or touting) are likely
to lead to an application being refused or, where a licence is held, to it being suspended
or revoked or not renewed.

56.

An applicant will normally be refused a licence if there has been conviction for an
offence under any of the Acts until 2 years has passed since the sentence ended or
where there is more than one conviction, until 5 years has passed since the sentence
ended .
TRAFFIC OFFENCES
For the purpose of these guidelines formal cautions and endorsable fixed penalties shall
be treated as though they were convictions.
SERIOUS TRAFFIC OFFENCES
Any of the offences listed in the Table A, or any offence listed in Table B which
resulted in a licence being endorsed with four or more penalty points is deemed
to be a Serious Traffic Offence

57.

An application will normally be refused where an applicant has been convicted of a
serious traffic offence until 3 years has passed since the sentence ended.
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58.

Where an applicant has more than one conviction for a serious traffic offence in the 5
years prior to the date of application, it will normally be refused.

59.

If any conviction for a serious traffic offence has resulted in a disqualification by the
courts, applicants should refer to the “disqualification” section below.

TABLE A
AC10 Failing to stop after an accident
AC20

Failing to give particulars or to report an accident within 24 hours

AC30

Undefined accident offences

BA10

Driving while disqualified by order of Court

BA30

Attempting to drive while disqualified by order of Court

CD40 Causing death through careless driving when unfit through drink
CD50 Causing death through careless driving when unfit through drugs
CD60 Causing death through careless driving with alcohol level above the
limit
CD70 Causing death through careless driving then failing to supply a
specimen for alcohol analysis
CD71 Causing death through careless driving the failing to supply a specimen
for drug analysis
DD40 Dangerous driving
DD60 Manslaughter or culpable homicide while driving a vehicle
DD80 Causing death by dangerous driving
DR10 Driving or attempting to drive with alcohol level above limit
DR20 Driving or attempting to drive while unfit through drink
DR30 Driving or attempting to drive then failing to supply a specimen for
analysis
DR31 Driving or attempting to drive when unfit through drugs
DR40 In charge of a vehicle while alcohol level above limit
DR50 In charge of a vehicle while unfit through drink
DR60 Failure to provide specimen for analysis in circumstances other than
driving / attempting to drive
DR61 Failure to provide specimen for drug analysis in circumstances other
than driving / attempting to drive
DR70 Failing to provide specimen for breath test
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DR80 Driving or attempting to drive when unfit through drugs
DR90 In charge of a vehicle when unfit through drugs
IN10

Using a vehicle uninsured against third party risks

LC20

Driving otherwise than in accordance with a licence

LC30

Driving after making a false declaration about fitness when applying for
a licence

LC40

Driving a vehicle having failed to notify a disability

LC50

Driving after a licence has been revoked or refused on medical grounds

MS50 Motor racing on the highway
MS60 Offences not covered by other codes
MS90 Failure to give information as to identity of driver, etc.
UT50

Aggravated taking of a vehicle

INTERMEDIATE TRAFFIC OFFENCES
60.

Any of the offences listed in the Table B, or any offence listed in Table C which resulted
in a licence being endorsed with four or more penalty points is deemed to be an
Intermediate Traffic Offence. An offence listed in Table B which resulted in a licence
being endorsed with four or more penalty points is deemed to be a Serious Traffic
Offence.

One Conviction
61.

Where an applicant has a single Intermediate Traffic Offence within the 12 months
immediately preceding the date of application, they will be expected to show a period of
at least 6 months free from conviction since the sentence ended before an application is
considered.

Two or more Convictions
62.

Where an applicant has two or more convictions for Intermediate Traffic Offences they
will be expected to show a period of at least 12 months free from conviction since the
sentence ended, before an application is considered.

63.

If any conviction for an intermediate traffic offence has resulted in a disqualification by
the courts, applicants should refer to the “disqualification” section below.
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TABLE B
CU10 Using vehicle with defective brakes
CU20

Causing or likely to cause danger by reason of use of unsuitable
vehicle or using a vehicle with parts or accessories (excluding brakes,
steering or tyres) in a dangerous condition

CU30

Using a vehicle with defective tyres

CU40

Using a vehicle with defective steering

CU50

Causing or likely to cause danger by reason of load or passengers

CU80

Breach of requirements as to control of the vehicle (mobile phones
etc.)

CD10

Driving without due care and attention

CD20

Driving without reasonable consideration for other road users

CD30

Driving without due care and attention or without reasonable
consideration of other road users

SP10

Exceeding goods vehicle speed limit

SP20

Exceeding speed limit for type of vehicle (excluding goods or
passenger vehicles

SP30

Exceeding statutory speed limit on a public road

SP40

Exceeding passenger vehicle speed limit

SP50

Exceeding speed limit on a motorway

SP60

Exceeding speed limit offence

Minor Traffic Offences
64.

Any offence in Table C which has attracted 4 or more penalty points will be treated as
though it were an Intermediate Traffic Offence

Single conviction
65.

Where an applicant has a single Minor Traffic Offence in the 12 months immediately
preceding the date of application, the application will normally be granted subject to a
warning as to future conduct.

Two or more Convictions
66.

Where an applicant has two or more convictions for Minor Traffic Offences in the 12
months immediately preceding the date of application an applicant will normally be
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expected to show a period of at least six months free from conviction since the sentence
ended before an application is considered.
TABLE C
MS10
Leaving a vehicle in a dangerous position
MS20

Unlawful pillion riding

MS30

Play street offences

MS70

Driving with uncorrected defective eyesight

MS80

Refusing to submit to an eyesight test

MW10

Contravention of Special Road Regulations (excluding speed limits)

PC10

Undefined contravention of Pedestrian Crossing Regulations

PC20

Contravention of Pedestrian Crossing Regulations with moving vehicle

PC30

Contravention of Pedestrian Crossing Regulations with stationary vehicle

TS10

Failing to comply with traffic light signals

TS20

Failing to comply with double white lines

TS30

Failing to comply with a “Stop” sign

TS40

Failing to comply with direction of a constable or traffic warden

TS50

Failing to comply with traffic sign (excluding “Stop” sign, traffic lights or double
white lines)

TS60

Failing to comply with school crossing patrol sign

TS70

Undefined failure to comply with a traffic direction sign

67.

For all traffic offences convictions for aiding, abetting, counselling, procuring, causing,
permitting or inciting the offence will be treated as though the offender had committed
the primary offence:Aide, abet, counsel or procure
Offences as coded above, but with 0 changed to 2 (e.g. IN10 becomes IN12)
Cause or permit
Offences as coded above, but with 0 changed to 4 (e.g. CU10 becomes CU14)
Incite
Offences as coded above, but with 0 changed to 6 (e.g. PC10 becomes PC16)
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Note: Where new offences are created or existing offences are consolidated or reenacted etc. they will be treated in a manner appropriate to their severity whether or not
this guidance has been updated to reflect the changes.
Totting Up
TT99 ‘totting up’ – if the total number of penalty points reaches 12 or more within a 3
year period the driver is liable to disqualification by the Court.
Totting up With Disqualification
An application will be refused unless a period free from conviction has elapsed from the
restoration of the DVLA licence, which is equal to the period of disqualification imposed
by the court.
Where any of the offences which contribute to a ‘totting up’ disqualification are included
in the list of Serious Traffic Offence in Table A above, the Authority will consider the
application under the “Disqualification” criteria for serious traffic offences.
Totting up without Disqualification
An application from any person who has accrued sufficient points under the ‘totting up’
procedure to be disqualified but, where the court has accepted a plea of ‘exceptional
hardship’ and has not imposed a disqualification will be consider by the Authority as
though a disqualification for the most serious of the offences which contributed to the
‘totting up’, had been imposed, for the purposes of determining when a licence
application should be considered. (E.g. where the offences contributing to the totting up
are SP30, SP80 and IN10 the Authority would consider IN10 under ‘Disqualification –
Serious Traffic Offence’ above).
MULTIPLE CONVICTIONS FROM SINGLE INCIDENT
68.

Where an applicant has multiple convictions arising from a single incident, the
convictions will generally be treated as one conviction for the purposes of these
guidelines. In these circumstances the period for which the applicant would normally be
expected to show free from conviction will be that which applies to the most serious
offence in the group.
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POLICY GUIDELINES FOR DEALING WITH OFFENCES COMMITTED DURING THE TERM
OF A LICENCE
GENERAL
69.

The holder of any licence granted by the Authority must report all criminal convictions,
driving convictions, cautions, and orders for restorative justice or acceptance of fixed
penalty notices to the Authority within two working days.”

MATTERS NORMALLY TO BE DEALT WITH BY AUTHORISED OFFICERS
70.

An authorised officer of the Authority may choose as appropriate and following the
guidelines on convictions above to take no action, issue penalty points, prosecute or
refer to the Licensing Sub-Committee.

CONVICTIONS FOR MINOR TRAFFIC OFFENCES
71.

In the case of a single conviction penalty points will be added and future driving
standards will normally be monitored, however if more than one offence is committed
the matter may be referred to the Licensing Sub-Committee.

INTERMEDIATE TRAFFIC OFFENCES
72.

Any of the offences listed in the Table B, or any offence listed in Table C above which
resulted in a licence being endorsed with four or more penalty points is deemed to be
an Intermediate Traffic Offence. An offence listed in Table B (Appendix F) which
resulted in a licence being endorsed with four or more penalty points is deemed to be a
Serious Traffic Offence, in these cases the matter will be referred to the Licensing SubCommittee.

DISQUALIFICATION FROM DRIVING
73.

If the driver ceases to have a valid DVLA driving licence, his combined hackney
carriage and private hire driver’s licence will be revoked.

FAILURE TO REPORT A CONVICTION OR ACCIDENT
74.

The failure to report any accident, conviction, caution, an order for restorative justice or
fixed penalty notice within 2 working days is a breach of the Code of Conduct which will
aggravate the matter that has not been reported and will be taken into account by the
licensing officer when determining whether to refer it to the Licensing Sub-Committee.
It may also result in points being awarded against the licensee in accord with the
Authorities penalty points system.

DEFECTIVE VEHICLES
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75.

Where a defect is identified on a licensed vehicle that could affect safety or suitability to
carry passengers, authorised officers of the Authority may issue a suspension notice
with immediate effect. This will stop the vehicle being used as a hackney carriage or
private hire vehicle, as appropriate, until the defect is remedied and evidence has been
submitted to the Authority to ensure the vehicle is safe to carry passengers in comfort. It
may also result in points being awarded against the licensee in accord with the
Authorities penalty points system and could lead to referral to the Sub-Committee.

REFUSAL TO CARRY A PASSENGER IN A HACKNEY CARRIAGE
76.

If the Authority receives a complaint that a driver of a Hackney Carriage has refused to
carry a passenger when available for hire the driver will be invited to state the reasons
for his actions. If an officer is satisfied that the driver had a justifiable reason, then no
action will be taken. If there appears to be no acceptable justification for the refusal,
then it will result in points being awarded against the licensee in accord with the
Authorities penalty points system. Subsequent offences would, however, result in
immediate referral to the Licensing Sub-Committee.

OTHER BREACHES OF LICENSING CONDITIONS
77.

Depending on the circumstance this will normally result in, at least, the issue of a
penalty points being awarded against the licensee in accord with the Authorities penalty
points system. Serious or subsequent contraventions or ‘totting up’ with penalty points
to more than 12 points will result in referral to the Licensing Sub-Committee.

MATTERS TO BE DEALT WITH BY THE LICENSING SUB-COMMITTEE
78.

Any offence which, in the opinion of a Licensing Officer falls outside their delegation will
be referred to the Sub-Committee. Such cases, which will include very serious offences
and may include those where conditions or the code of conduct has been persistently
breached and where penalty points have not been heeded, will be decided on the facts
of the case. Any action taken must be proportionate to the seriousness of the offence
and the overriding requirement to ensure public safety.

79.

The Licensing Sub-Committee will decide the most appropriate course of action based
on the facts of each particular case. The primary function of the Authority is public
protection.

80.

The Sub-Committee will apply the guidance set out in this Appendix K in considering
whether a licence should be revoked or suspended or whether Penalty Points should be
given

IMMEDIATE SUSPENSION OR REVOCATION OF LICENCES
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81.

If it appears that it is in the interests of public safety the Authority may require the
revocation of a combined driving licence to have effect immediately. In this situation the
licensee will be given notice that such a decision is being considered, and invited to
make representations, even though there may not be a formal sub-committee hearing.
If it is decided to revoke the licence then notice will be given to the licensee explaining
why. There is a right of appeal to the magistrates’ court, but the licensee may not drive
until the appeal is heard.
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APPENDIX J
ENFORCEMENT POLICY AND
PENALTY POINTS SCHEME
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APPENDIX J
ENFORCEMENT POLICY AND PENALTY POINTS SCHEME

This Appendix is to be read in conjunction with any corporate enforcement policy of the
Authority.
1

ENFORCEMENT POLICY STATEMENT
It is the policy of the Authority to ensure that drivers and operators are licensed correctly
and carry out their trade in accordance with the relevant legislation and the conditions
attached to the licences.
All enforcement action will be proportionate to the seriousness of the breach and the
possible consequences arising out of it.
Specific advice on the issue of licences and enforcement actions is contained
elsewhere in this Policy which sets out the general principles to be followed in taking
enforcement decisions.
Achieving and maintaining a consistency of approach to making all enforcement
decisions is vital. Authorised officers, when making such decisions, will abide by this
policy and any applicable corporate enforcement policies. Any departure from the policy
will be fully considered and endorsed by an officer acting under delegated powers
(unless it is considered that there is significant risk to the public in delaying the
decision).
Authorised officers and Members must be fully acquainted with the requirements of the
policy and appropriate training will be provided where required.
Officers will be authorised by the Authority’s Constitution to take enforcement action.

2

ENFORCEMENT OPTIONS
Licence application and enforcement decision must always be consistent, balanced, fair
and relate to common standards which ensure that the public is adequately protected.
In reaching any decision the following must be considered:
o
o
o
o

the promotion of public safety
seriousness of any offences;
driver or operator’s past history;
consequence of non-compliance;
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o likely effectiveness of the various enforcement options;
o blatant disregard of law or Authority’s instruction
o any other relevant factors.
Having considered all relevant information and evidence, the options available to the
Authority are:
Licence Applications and Renewals
o grant/renew the licence subject to the Authority’s current standard conditions for
the licence applied for;
o refer the application for consideration by the Authority’s Licensing SubCommittee.
Enforcement Action
o
o
o
o
o
o
o
o

take no action;
informal action
Penalty Points;
use statutory notices (suspension notices etc.)
suspend a licence;
revoke a licence;
use simple cautions;
prosecute.

This policy document provides detailed guidance applicable to the various options for
enforcement action.
3

INFORMAL ACTION
Informal enforcement action may be appropriate where:
o the act or omission is not serious enough to warrant more formal action;
o it can be reasonably expected that informal action will achieve compliance; or
o confidence in the operator’s management is high;
Even where some of the above criteria are not met, there may be circumstances in
which informal action will be more appropriate than a formal approach. Records of any
informal enforcement action taken may be taken into account if relevant if further acts or
omissions warrant action to be taken.
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4

APPEARANCE BEFORE THE LICENSING SUB-COMMITTEE
An individual or company may be invited before the Licensing Sub-Committee to
answer allegations of breaches of relevant legislation or conditions attached to licences.
The criteria for bringing applicants for licences, and existing licence-holders, before the
Sub-Committee are set out elsewhere in this Policy.
The Sub-Committee may decide to take one or more of the following measures where
relevant to the licence in question:
o
o
o
o
o
o
o
o
o

no action;
application of penalty points
require the licence holder to retake one, some or all of the required tests
present the vehicle for testing;
require the production of driving licences or other specified documentation to the
Licensing Team;
propose further conditions on the licence
suspend a licence;
revoke a licence;
recommend prosecution action.

This list is not exhaustive.
5

SUSPENSION NOTICES
An authorised officer may serve notice in writing for a hackney carriage or private hire
vehicle or the fares meter affixed to such vehicle. This notice will only be served having
had due regard to the condition of the vehicle or with reasonable grounds to suspect the
accuracy of the fares meter.
An authorised officer may inspect a vehicle and, in addition to requiring the vehicle to be
tested, suspend the vehicle licence until such time as he/she is satisfied with the
condition of the hackney carriage or private hire vehicle. This action will only be taken
when he/she has reasonable grounds to suspect that the condition of the vehicle is in
the reasonable opinion of the authorised officer likely to be an immediate danger to
passenger and/or other road users.

6

APPEALS
Appeals against decisions of the Licensing Sub-Committee may be made to the
Magistrates’ Court, with the exception of decisions to refuse to grant a hackney carriage
vehicle licence which is made to the Crown Court.
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Any notifications of enforcement actions will include written information on how to
appeal. This will explain how, where and within what period an appeal may be brought
and on what grounds and may confirm that the enforcement action is suspended
pending the outcome of the appeal.
7

PROSECUTION
The decision to prosecute is a very significant one. Prosecution will, in general, be
restricted to those circumstances. It is important that the decisions to prosecute are
made using consistent reasons.
Each case will be considered on its merits, but the circumstances which are likely to
warrant prosecution may be characterised by one or more of the following:
o where there is a blatant disregard for the law, particularly where the economic
advantages of breaking the law are substantial and the law-abiding are placed at
a disadvantage to those who disregard it;
o when there appears to have been reckless disregard for the safety of
passengers, other road users or pedestrians;
o where there have been repeated breaches of legal requirements or conditions;
o where a particular type of offence is prevalent;
o where a particular contravention has caused serious public alarm.
When circumstances have been identified which may warrant a prosecution, all relevant
evidence and information must be considered, to enable a consistent, fair and objective
decision to be made.
Before deciding whether to bring a prosecution, the Solicitor to the Authority must be
satisfied that there is relevant, admissible, substantial and reliable evidence that an
offence has been committed by identifiable person(s) or company. There must be a
realistic prospect of conviction.
In addition to being satisfied that there is sufficient evidence to provide a realistic
prospect of conviction, there must be a positive decision, based on the relevant criteria
that it is in the public interest to prosecute.
The Code for Crown Prosecutors, issued by the Crown Prosecution Service, provides
guidance which will be considered when assessing both evidence and the public
interest.

8

SIMPLE CAUTIONS
A simple caution (previously known as a formal caution) may be used as an alternative
to a prosecution in certain circumstances.
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Simple cautions are a non-statutory disposal and the Authority may exercise discretion
in deciding to use them. Decisions to issue a caution will depend whether it is
appropriate to the offence and the offender and whether it is likely to be effective in the
circumstances.
When considering the issuing of a caution officers will have regard to guidance in Home
Office in Home Office publication “Simple Cautions for Adult Offenders” published April
2015 or any replacement Guidance. .
The following conditions should be fulfilled before a caution is administered:
o There must be sufficient evidence of the suspected offender’s guilt to give a
realistic prospect of conviction if a prosecution was brought.
o The suspected offender must have made a clear and reliable admission of the
offence.
o It must be in the public interest to use a simple caution as the appropriate means
of disposal:Where a person declines the offer of a simple caution, it will be necessary to consider
taking alternative enforcement action such as prosecution.
A caution may be used as evidence in future prosecutions.
9

TRANSPARENCY
Following the completion of an investigation into a complaint or any enforcement
activity, notification of a conviction or an adverse vehicle inspection, the licence holder
will be informed of the action intended to be taken as soon as possible.
Any written documentation issued or sent will o contain all the information necessary to understand what action the Authority
intends to take. Where works are required by the licensee, the period allowed for
them to be completed will be indicated; and/or
o indicate the legislation or conditions contravened and measures which will enable
compliance with the legal requirements and point out, where appropriate, that
other means of achieving the same effect may be chosen; and/or
o clearly indicate any recommendations of good practice under an appropriate
heading, to show that they are not a legal requirement.
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10.

PENALTY POINTS SCHEME
The Scheme
Introduction
Hackney carriage and private hire operators, drivers and vehicles are principally
governed by the Local government (Miscellaneous Provisions) Act 1976, Town Police
Clauses Act 1847, Authority’s Byelaws, the Drivers’ Code of Conduct and the Rules,
Regulations and Conditions set by the Licensing Committee.
Should operators, drivers or proprietors of vehicles commit an offence or breach of
those rules, regulations or conditions of licence, notices will be given detailing the
offence/breaches and the number of points allocated.
The aim of a penalty points scheme is to work in conjunction with other enforcement
options. It provides a formalised, stepped enforcement plan. The purpose of the
scheme is to record misdemeanours and to act as a record of driver’s behaviour and
conduct, so as to ascertain whether they are a safe and suitable person. It does not
prejudice the Authority’s ability to take other actions.
The primary objective of the penalty points scheme is to improve the levels of
compliance and help improve the standards, safety and protection of the travelling
public
Penalty points remain for a rolling twelve month period so as to allow any older points to
be considered as spent and therefore excluded from the running total recorded against
any individual licence holder. However, spent points may still be considered if a pattern
of misdemeanours emerge i.e. regularly being late for renewals and submission of
compliance tests.
Issue of Penalty Points
Complaints concerning significant breaches of conduct, conditions of licence or policy
will be subject to investigation by Licensing officers and may be reported to the
Licensing Sub Committee for the issue of discretionary points.
Where a licence holder accumulates 12 or more penalty points in any 12 month period,
the matter will be referred to the Licensing Sub Committee for the Committee to decide
whether the driver remains a ‘safe and suitable’ person. The Committee may then
suspend or revoke a licence. Periods of suspension of a licence by the Committee will
depend on the nature of the breaches of the legislation/conditions and the compliance
history of the individual.
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Points issued to the proprietor of a vehicle, a private hire operator or a driver will be
confirmed in writing within 10 working days from the discovery of the contravention.
The system will operate without prejudice to the Authority’s ability to take other action
that it is entitled to take under legislation, byelaws and regulations.
A licence holder issued with penalty points may appeal against such a decision to a
licensing officer in the first instances. If a satisfactory resolution cannot be found, then
the appeal will be referred to a manager from an independent business area for a
decision. If the allocated points total 9 or more and the recipient still does not agree
with the licensing officer or the independent business manager, the appeal will be heard
by the Licensing Sub Committee. Appeals must be lodged within 7 days of the receipt
of the notice. On an appeal, the officer or sub-committee hearing the appeal can:
Cancel the award of penalty points;
Uphold the award of penalty points; or
Increase the award of penalty points.
In addition, the sub-committee can also suspend or revoke the licence.
If a decision is made to issue points to a proprietor/driver rather than prosecute, for a
matter which is also a criminal offence e.g. bald tyres; no badge etc., those person (s)
will not then be the subject of a prosecution by the Authority in respect of the same
matter for which the points were issued.

Penalty
Number

1

2

3

Point Offence/Breach
of Condition

Providing false or
misleading information on
licence application
form/failing to provide
relevant information or the
relevant fee (including
dishonoured cheques)
Failure to notify, in writing,
the Authority of change of
address within 7 working
days.
Refusal to accept hiring
without reasonable cause
e.g. drunk or rude customer

Maximum
Driver
Points
Awarded by
Authorised
Officers

6

3

6
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4

5
6

7

8

9
10

11

12

13

14

15

Unreasonable prolongation
of journeys or any
misconduct regarding the
charging of fares
Plying for hire by private
hire drivers

6

12

Using a mobile phone whilst
driving as witnessed by an
officer of the authority
Using unlicensed vehicle for
carrying passengers for hire
or reward or vehicle without
insurance
Failure to produce relevant
documents within timescale,
when requested by a
Licensing Officer/Police
Officer
Failure to maintain vehicle
in a satisfactory condition –
including interior or exterior
Failure to provide proof of
insurance cover when
requested
Failure to produce hackney
carriage or private hire
vehicle for testing when
required
Using a vehicle whilst
subject to a suspension
order issued by a Licensing
Officer/Police Officer
Using a vehicle for which
the licensee has been
revoked
Failure to report, in writing,
within 2 working days
accident or damage to
licensed vehicle, which
would cause the vehicle to
breach licence condition
Carrying more passengers
than stated on the vehicle
licence

6

12

4

4
6

6

12

12

4

6
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16

17
19

20
21

22

23
24

25

26

27

28
29

Failure to display
external/internal licence
plate as required
Carrying an offensive
weapon in the vehicle
Failure to comply with a
requirement, provide
information or assistance to
a Licensing Officer/Police
Officer
Using a non-approved or
non-calibrated taximeter
Obstruction of Licensing
Officer/Police Officer
wishing to examine a
licensed vehicle
Evidence of smoking, the
use of e-cigarette or vaping
devices.
(Fixed Penalty Notices will
be issued for smoking and
or littering in addition to the
penalty points)
Evidence of food or drink in
vehicle *see below
Displaying any feature on a
private hire vehicle that may
suggest that it is a taxi
Using a vehicle, the
appearance of which
suggests that it is a taxi
Failure to carry an
assistance dog without prior
written consent from the
Authority for medical
reasons
Driver not holding a current
DVLA Driving licence
Failure to wear or display a
driver’s badge in the vehicle
Failure to notify, in writing a
change in medical
circumstances

4

12
6

6
12

3

3
6

12

12

12
4

6
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30
31

33

34

35
36

37
38

39
40

41
42

43

44

Unsatisfactory appearance
of driver
3
Failure to observe rank
discipline (hackney carriage 6
only)
Failure to keep or produce
records of private hire
6
bookings or other
documents required to be
kept or produced
Misleading use of the words
‘Taxi’ or ‘Cab’ on advertising 3
materials
Failure to issue receipt on
3
request
Failure to return vehicle
licence plate within 7 days
4
after due notice following
expiry, revocation or
suspension of such licence
Unsatisfactory behaviour or
conduct of driver
4
Failure to notify the
Authority, in writing, of any
6
motoring or criminal
convictions within 2 working
days of said conviction or
cautions during period of
current licence
Failure to behave in a civil
4
and orderly manner
Failure to give assistance
with loading/unloading
3
luggage to or from any
building or place
Failure to display table of
4
fares
Failure to carry legal spare
wheel or Authorised suitable 4
alternative and tools
Failure to attend punctually
at appointed time and place 4
without sufficient cause
Using a licensed vehicle
6 per tyre
with bald tyre(s)
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45

46
47

48

49

50

Failure to submit Certificate
of compliance to the
Authority within 2 working
days of the expiry of the
certificate following the
intermediate 6 monthly
inspection
Failure to display a current
licence plate
Waiting or stopping in any
area where parking is
prohibited unless requested
by a paying customer
present in the vehicle
Failure to comply with any
other licence condition not
detailed in the table ** see
below
Failure to renew driver,
vehicle or operator licence
before expiry
Leaving a taxi unattended
without due consideration
on a taxi rank

4

4

3

3

4

4

*Drivers shall not leave evidence of food or drink in their vehicle whilst working
**Further conditions may be added as the policy is reviewed. Not all offences are listed.
Ticks indicate potential recipients of penalty points for infringements
N.B certain infringements may result in drivers, proprietors or operators receiving penalty
points. Points may be awarded to one or several persons depending upon the nature of the
infringement, however each case must be determined on its own merits. .
Certain matters are specific to hackney carriages, private hire drivers or private hire operators.

97

DRAFT POLICY JULY 2016

APPENDIX K
LICENSING SUB-COMMITTEE
HEARINGS
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APPENDIX K
LICENSING SUB-COMMITTEE HEARINGS
1

INTRODUCTION
Meetings of the Licensing Sub-Committee may consider appropriate disciplinary
measures involving proprietors, operators and drivers where such matters are referred
for their consideration. The purpose of such meetings shall be for the Sub-Committee
to consider which, if any, of the options available should be implemented and to satisfy
themselves that the person remains safe and suitable to hold the relevant licence.

2

OPTIONS AVAILABLE
The Licensing Sub-Committee will hear the details of the case outlined by officers and
the licence holder will be given the opportunity to address the Members in accordance
with the procedure set out in the officer’s report which will be sent to the person
attending the meeting in advance. After hearing the evidence and any representations
the Sub-Committee may resolve to:
o
o
o
o
o
o

suspend the licence;
revoke the licence;
refuse to renew a licence;
impose additional licence conditions;
issue penalty points
take no further action.

The Sub-Committee may also recommend the cautioning or prosecution of licence
holders, in circumstances where there are persistent or serious breaches of conditions,
which have not been dealt with otherwise.
4

REPRESENTATION
A driver may be represented at any meeting of the Authority’s Licensing SubCommittee, either legally or otherwise, and will be entitled to put forward such
reasonable and relevant evidence as he/she deems necessary.

5

PROCEDURE
The Sub-committee will follow the procedure below (or such procedures as may be
adopted by the Authority from time to time) unless circumstances warrant a departure
from it with the agreement of all parties present.
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High Peak Borough Council Licensing Sub Committee

Rules of Procedure
The following order of proceedings will apply at the hearing:1. The Chairman will lead the hearing procedure. The Chairman will introduce the
Sub-committee members and ask parties to introduce themselves. S/he will explain
that this is the procedure the Sub-Committee will be following and check that all
parties have a copy of the papers.
2. Members of the Sub-Committee will indicate if they have any interests to declare in
accordance with the Localism Act 2011
3. The Licensing Officer/Manager will inform members of any new matters, if any,
arising since the report was finalised.
4. The applicant/licensee may then ask the Officer questions relating to the report or
new matters arising, followed by the Objector(s) and then Sub-Committee members.
5. Any objector(s) to the application or to retention of the licence may make a
statement in support of their objection
6. The applicant/licensee may then ask the objector(s) questions, followed by the
Licensing Officer/Manager and then Sub-Committee members.
7. The applicant/licensee may make a statement in support of their application or
addressing the objection to their licence.
8. The objector(s) may then ask the applicant/licensee questions, followed by the
Licensing Officer/Manager and then Sub-Committee members.
9. The Licensing Officer/Manager may make a final statement. (1)
10. The objector(s) may make a final statement. (1)
11. The applicant/licensee may make a final statement. (1)
12. The legal officer present will give any legal advice required if not already contained
within the committee report.
13. The Sub-Committee will retire with the legal officer or the parties will be asked to
wait outside while the Sub-committee considers their decision. If the decision is likely
to take some time to determine parties will be discharged and informed of the
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decision by e-mail or post.
14. Reasons for the decision will be given and provided to the parties in writing as soon
as practicable together with any rights of appeal against the decision.
(1) Note: no new matters or evidence may be introduced in final statements

Notes:
This procedure note is designed for all Licensing Sub-Committee hearings relating to
licensing matters save those under the Licensing Act 2003.
Hearings will take place for all applications where objection has been made to an
application; this may be in relation to a grant or a renewal. This person is referred to as
an applicant. Hearings will also take place for objections to retention of a licence if the
licensee has breached their licence conditions or for any other relevant reason. This
person is referred to as a licensee. Reference to an applicant, licensee or objector
includes their representative if they have one. This person may or may not be legally
qualified.
Hearings will be open to the public unless they are considered to be exempt under
Schedule 12A to the Local Government Act 1972. The Agenda will indicate whether
this is the case in advance however, the Sub-Committee may exclude the public if
confidential or exempt information needs to be disclosed at the meeting.
All parties must read all the papers before the hearing takes place.
Parties may have a representative at the hearing that may or may not be legally
qualified. All parties must give the Council at least 5 working days’ notice in writing of
whether:
•
•
•

they or their representative intends to come to the hearing
they are making a request for permission to bring any other person to speak at
the hearing, or
they consider that a hearing is unnecessary.

Any additional material, evidence or papers, to be introduced by any party must be sent
to the licensing section in advance of the hearing. Material produced at the hearing will
only be allowed with the consent of all the parties.
Parties should present themselves to reception at the designated meeting place at least
15 minutes before the hearing and ask for the licensing officer. If there is more than
one hearing parties may have to wait to be heard and are thanked for their patience in
advance.
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Although there are no rules on how long any party can speak for, parties will be stopped
from speaking if they are being repetitive or raising matters irrelevant to the matter at
hand. A point is best made if it is made concisely and directly.
The Sub-Committee may proceed in the absence of any party on a failure to attend
unless it is in the public interest to adjourn to another date but will take into account any
written information that has already been presented.
In order to ensure that all parties receive a fair hearing, this procedure may be waived,
altered or modified by the Sub-Committee.
If any party has any special needs regarding access, hearing or vision, this should be
brought to the Licensing Officers attention prior to the hearing in order that appropriate
provision may be made in advance if required.
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APPENDIX L
SPECIFICATION FOR CLOSED CIRCUIT
TELEVISION CAMERAS IN HACKNEY
CARRIAGE AND PRIVATE HIRE
VEHICLES
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APPENDIX L
SPECIFICATION FOR CLOSED CIRCUIT TELEVISION
CARRIAGE AND PRIVATE HIRE VEHICLES

CAMERAS

IN

HACKNEY

Image recording systems may be used in hackney carriage and private hire vehicles licensed
by the Authority only where the equipment and systems comply with the specification below
and where consent in writing has been issued to the licensee of the vehicle in advance of use.
Any vehicle licensee wishing to install image recording equipment must apply in writing to the
Licensing Team providing such information as to show compliance with the requirements set
out below and must comply with any conditions attached to consent to do so.
1

DATA PROTECTION
All images recording equipment must comply with the requirements of current Data
Protection Legislation. Documentary evidence of compliance must be provided with any
application for consent to use such equipment.

2

INSTALLATION
Equipment must be installed in such a way that will not cause injury to the driver or the
passengers.
Equipment must be secure and not interfere with the safe operation of the vehicle.
All wiring must be fused at source and appropriately routed.

3

OPERATION AND IMAGE SECURITY
Images captured must remain secure at all times and be accessible only to authorised
officers of the Authority, Police Officers and other bodies specifically approved by the
Authority.
Some form of encryption and access code will be required to ensure permanent security
of images.
Recorded images must show the date and times the image was captured, and identify
the vehicle to which the equipment is installed.
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4

SIGNAGE
There must be a sign informing passengers that the vehicle is fitted with surveillance
equipment. The recommended wording on the sign is as follows PASSENGER NOTICE
This hackney carriage/private hire vehicle is protected by a
Digital surveillance camera.
Signs shall not be less than (11 x 8 cm)
The signs shall be located on each passenger door window and clearly visible from
outside the vehicle. No signage that is likely to cause offence will be permitted.
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APPENDIX M
MOTORBIKES LICENSED AS A
PRIVATE HIRE VEHICLE
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APPENDIX M
MOTORBIKES LICENSED AS A PRIVATE HIRE VEHICLE
1.

Motorbikes must be approved for road use and comply with the Road Vehicles
(Construction and Use) Regulations S.I.986 and No 1078 as amended, and the Road
Vehicles Lighting Regulations 1989 S.I. 1989 No 1796 as amended.

2.

The passenger should never be expected to hold any luggage whilst riding pillion. All
luggage carried must be secured in purpose-built containers and must not affect the
stability of the vehicle or the visibility of the driver.

3.

The motorbike should have footrests suitable for pillion passengers. Standard footrests
are likely to be suitable for the majority of passengers.

4.

The vehicle must have private hire insurance. Additional fittings and modifications to the
vehicle for its use as a private hire vehicle such as backrests, luggage racks, containers
or driver information systems must be declared and must comply with manufacturer’s
specifications for such additional equipment.

5.

Anti-lock brakes must be fitted.

6.

The applicant must hold a current, valid motorbike driving licence issued by the DVLA
for the type of vehicle being used and have passed the Authority’s requirements for
Private Hire Vehicle Drivers. As regards competence, in accordance with the
Department of Transport guidance, applicants for a motorbike Private Hire Vehicle
Driver’s licence must have successfully completed one of the Institute of Advanced
Motorist or Royal Society for the Prevention of Accident’s advanced rider schemes.
Evidence of completion of such a course must be submitted to the Authority on
application. Successful completion of one of these courses is a good indicator of an
individual’s ability to ride safely and competently in terms of awareness, anticipation,
vehicle handling and general road craft.

7.

Persons licensed to ride motorbikes as a Private Hire Vehicle must provide evidence
that they have five consecutive years’ experience of riding the size of the vehicle that is
proposed to be licensed.

8.

Upon renewal the motorbike will be required to be MOT tested, and any advisory items
identified on the MOT will need to be carried out within one month.

9.

The display of the licence disc, and any permitted signage, must not interfere with the
safety or operation of the vehicle but will otherwise be displayed in a prominent position.

10.

The driver and passenger must comply with the requirement to wear a safety helmet
that is compliant with BSI standards. The helmet must fit the individual user properly
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and be securely fastened or it will be less effective and possibly dangerous. Operators
should have a selection of helmets and determine at the time of the booking which size
helmet the rider should bring with them. If a passenger supplies their own helmet, it is
the licensed driver’s responsibility to ensure that the meets the BSI standards and fits
appropriately.
11.

The driver should wear protective clothing to guard them in the event of an accident.
They must, as a minimum, offer and encourage passengers to wear gloves, jackets and
trousers which must be CE marked to indicate compliance with recognised safety
standards.
Guidance
about
protective
clothing
can
be
found
at
http://think.direct.gov.uk/motorcycles.html. If passengers provide their own protective
clothing which may not be CE marked, or decline to wear protective clothing then the
driver must offer a warning before the journey commences. As a minimum a jacket and
gloves must be worn. Clothing that may interfere with the safety or operation of the
vehicle may not be worn.

12.

Communication between the rider and the passenger is an essential component of a
safe journey. The driver and passenger should be linked through the safety helmets via
a driver/pillion intercom system. The driver must instruct the passenger on how to use
the system and ensure that they are familiar with the operation of the system.

13.

It must be borne in mind that some passengers might never have ridden on a
motorcycle. The driver should, at the point of pick-up, determine whether a passenger is
experienced on a motorbike. If not, the driver should deliver a basic briefing to
passengers before commencing a journey instructing them how to react to driving
conditions such as cornering etc. and to remind them they are choosing to accept that
there are some risks involved in travelling by motorbikes that do not arise when
travelling by cars. The driver must remind passengers that they need to co-operate with
the driver to assist in keeping the vehicle stable, for example on corners.

14.

The driver must refuse to carry any passenger who cannot be carried safely e.g.
because they cannot be properly equipped with appropriate helmet or appear to be
under the influence of alcohol or drugs, cannot reach the footrests or are not able to
understand the safety or instructions.

15.

The driver must ride safely at all times giving regard to the safety of his/her passenger,
environmental factors, traffic conditions and other road users.

16.

The operator’s website (if any) should display an image of the Private Hire Vehicle
Operator’s licence, and operators should provide a copy of the licence to a Police
Constable and/or authorised officer of the Authority on reasonable request.

17.

Operators must indicate how they propose to meet the requirements for drivers on their
circuits to ensure that passengers have properly fitting and secured helmets and
adequate protective clothing, i.e. gloves and jackets.
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18.

Operators must advise passengers, at the time of booking, that they should wear sturdy
boots which cover their ankles.

19.

Operators must provide a written statement to the Authority setting out how they intend
to assess any riders who want to join their organisation.

20.

If helmets are to be shared between drivers and/or passengers, operators must indicate
how they will ensure adequate hygiene and fitment between users. It is recommended
that operators should offer disposable helmet inserts/washable balaclavas for
passengers to wear.

21.

Operators must implement and ensure compliance with a health and safety policy.

22.

Operators must ensure that suitable maintenance plans are in place for the motorbikes
on their circuits and they should hold the service records for these vehicles. These must
be produced to Police Constables and/or authorised officers of the Council on request.

23.

Due to the risks involved and the fact that the rider is dependent on the passenger
being sufficiently co-operative, operators should not accept bookings which involve
carrying a passenger who is under 16 years of age and drivers may not convey any
person under 16 years old.
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REQUIREMENTS FOR DISPENSATION
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APPENDIX N
REQUIREMENTS FOR DISPENSATION
“Section 75 (3) Local Government (Miscellaneous provisions) Act 1976
Guidelines for determining dispensations from the display of a private hire licence
plate”
1.

The Local Government (Miscellaneous Provisions) Act 1976 requires that a District or
Borough Council must issue a private hire vehicle with an identify plate or disc and that
the proprietor should not use, or permit the use of, that vehicle without displaying the
plate as directed by the Council. The Act also gives a District or Borough Council the
discretion to grant a proprietor a dispensation from displaying the licence plate on their
licensed private hire vehicle. Each application for a dispensation will be considered on
its own merits.
The overriding consideration will be public safety. The clear
identification of a licensed vehicle is considered such a safety aspect, particularly when
visiting such places as airports, seaports and the centre of large towns.

2.

Dispensations will not be granted as a matter of course. A clear case for the
dispensation will have to be made by the proprietor to the Authority. In determining an
application it will normally be the status of the passenger and the executive nature of
the work that will indicate whether or not the dispensation should be granted. The high
quality of the vehicle being used will be supportive of an application, but will not be the
sole determining factor.

3.

If the proprietor of a private hire vehicle, or the driver of the vehicle, has ever been
cautioned or convicted by any Authority of unlawfully plying for hire, they will not be
granted a dispensation.

4.

The type of work which would be considered for the grant of a dispensation could be
termed ‘executive style’ such work could include:(a)
(b)
(c)
(d)

Contracts with senior personnel of large companies to carry managing directors
or their clients.
Contracts with national or local government or similar agencies to carry senior
personnel and guest on official business
The carriage of well-known personalities such as sports or ‘pop stars’
The carriage of the bride and/or groom to a wedding (but not guests)

This list is indicative, but not exhaustive. It is also expected that the services offered to
the passenger will be of a standard and class that go well beyond that which might be
expected on a private hire journey normally booked through an operator. Other
situations would be considered on their individual merits.
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5.

Where a dispensation is granted the vehicle must not display any indication that it is a
private hire vehicle other than the Authority’s credit card size Licence Plate affixed to
the front inside windscreen and the window sticker clearly displayed in the rear window.

6.

The type of work that will not be considered for the grant of a dispensation will include
Council ‘school contract’ work, journeys to airports, seaports or railway stations, unless
part of a journey covered by a dispensation; (it is considered that the proper display of
licence plates is a safety feature when arriving at such venues, particularly in the current
climate of a possible terrorist attacks) Theatre journeys or sporting events unless
stipulated on the dispensation; ‘Hen’ and ‘Stag’ nights.
This list is indicative, but not exhaustive. In exceptional circumstances, where is can be
shown that a particular journey of this nature warrants a dispensation, due consideration
will be given to an application.

For a vehicle to quality as an Exempt vehicle, the following additional Conditions will
also apply:
7.

The decision to grant or refuse an exemption for the display of the current private hire
licence plates will be that of a Senior Officer within the Licensing Authority.

8.

To qualify as Exempt, the vehicle would be luxurious and of a higher specification than
standard model vehicles, and be of a suitable size, appearance and design.

9.

Any bookings for the undertaking of a journey in an Exempt Vehicle must be made by
way of a written contract. Such contracts must be in place for no less than 24 hours
prior to commencement of the journey. Written contracts shall be made available for
inspection by an Authorised Officer at any reasonable time and be retained for a period
of not less than 12 months.

10.

Exempt Vehicles that conduct Private Hire work without a written contract in place as
per condition 3 will have their Exempt Vehicle status withdrawn. They will then be
required to display High Peak Borough Council standard Private Hire Plates on the front
and rear of the vehicle, as well as “pre-booked” stickers and company name and
telephone number.

11.

Exempt Vehicles shall not display any external markings, e.g. operator details or
advertisements.

12.

Vehicles qualifying for Exempt status will be required to carry a copy of their Private
Hire Vehicle Licence for inspection (on request) by any interested party, and a copy of
the s75 (3) exemption notice.

13.

In advance of the journey, the hirer must be advised that the vehicle dispatched to
collect them will not be displaying standard Private hire Vehicle plates.
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Policy Reference & Consultation Received
Page
2.7 Dispensation from Consultation Response from Eco Travel
Displaying Plates
(Page 9)
Vehicles that are involved in bus route replacement
services as described by Section 11 of the Transport
Act 1985 should be added to the list of vehicles that
are exempt from displaying taxi license plates. In this
instance a taxi plate can cause confusion for
passengers and potential conflict with other private
hire and taxi drivers. There is no safety enhancement
as these vehicles always display appropriate signage
illustrating their purpose. For the benefit of the police
there is still the vehicle registration number. Users
have a lot of avenues to pursue for any redress
issues as the operator and bus regulator are well
known to passengers so again the plate becomes
unnecessary, and in any event an internal or discreet
plate could still be used instead. In fact, displaying a
taxi plate would only undermine this clear identity and
open the door for any taxi vehicle to pose as the bus
replacement vehicle, and entice a passenger to board
the illegitimate vehicle. Further vehicles operating
under section 11 do so exclusively, i.e. the vehicle
does not move from this work to general taxi work.
We would happily sign a guarantee that for the
exemption of displaying plates we would agree not to
undertake none section 11 work.

1

Proposed Change to Policy
Bus Route Replacement Vehicles
Recommended Change to Policy
Appendix N, Paragraph 4
To include vehicles used for bus route
replacement services.
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Consultation Response from Ascot
We would ask that we can keep our chauffeur
vehicles exempt from showing signage or taxi plates;
however we would be willing to display any kind of
local authority marks so the public recognises that we
are a business.

Executive Vehicles can be exempt under
the proposed policy if they comply with
Appendix N No Change to
Recommended

Policy

Needed

or

Consultation Response from NLCA
Signage on the vehicles where a chauffeur card is
used in lieu of a door panel. Could the number plate
with the 1” addition at the bottom of the plate like
Harrogate district council use be acceptable. It is
quite clear but also discrete at the same time

2

The Operations Manager has contacted
Harrogate and the policy currently in
place is as follows:Harrogate Licensing Authority provide the
specialist number plates to each vehicle
at a cost to the
front and back
operator/proprietor, all executive hire
vehicle also have to demonstrate that they
have appropriate evidence to satisfy the
policy on dispensation. If the vehicle is
involved in normal Private Hire Work then
they have to display the normal plates as
well.
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No Change to Policy Recommended

The Authority does not have the capacity
to carry out a procurement exercise to
supply number plates to all of our 300
Executive Vehicles the number plates
would then have to be fitted.
It is felt that we have been reasonable in
our approach with a credit card size
identification plate in the front windscreen
and a sticker in the rear windscreen
clearly showing they are licensed by High
Peak Borough Council
8.1 (Page 15)
Operating Base

Consultation Response from Eco Travel (Executive It is considered that the comments
Hire)
regarding
telephone
numbers
are
sensible.
This is a business killing provision. Whilst some work
might be done at our High Peak office, our operations Change to policy recommended It is
are spread across the North West of England. It is proposed to delete the following words at
simply too costly to have people travel to High Peak clause 8.1:
to undertake a function that is best served closer to
their area of delivery. In addition, our bookings are The specified Operators base premises
taken completely online and our drivers access them must have a unique and dedicated local
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via mobile devices and our servers based in High prefix number (01298) (01457) (01663)
Peak. How can this be measured against your (01433). Free phone numbers, lo-cost,
condition:
premium and mobile numbers will have to
be registered to the operating bases (and
Operate means ‘to make provision for the invitation evidence submitted to the authority) these
and acceptance of bookings for a private hire vehicle’, telephone numbers must be used for
and the Authority considers that the meaning of bookings.
making provision for the invitation and acceptance of
bookings means the premises where the day to day
business is conducted, where bookings are physically
taken and recorded and where the physical and/or
electronic records are kept and can inspected.
In fact these terms “Operator” and “making provision”
are lifted directly from the 1976 Miscellaneous
Provisions Act. The Authority does not have the legal
right, and in any event should not require, to impose a
limitation on that Act, by creating a limiting
interpretation on certain terms.
The specified Operators base premises must have a
unique and dedicated local prefix number (01298)
(01457) (01663) (01433). Free phone numbers, locost, premium and mobile numbers will have to be
registered to the operating base (and evidence
submitted to the authority) these telephone numbers
must be used for bookings.
Again the Authority is just setting itself up for messy
arguments and legal challenge by creating
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8.3 (Page 23)
Livery

unnecessary burdens on business which are
irrelevant to safety and ought to be no concern to the
Authority. Geographically tied number prefixes were a
hallmark of the previous century and you are creating
regulation based on them now! This regulation should
concern the next 20 years not the environment of the
1970’s. It has been possible to have “local numbers”
with all manner of geographical prefixes that can be
answered anywhere in the world for the last 20 years.
Why would the Authority start wading into
technological areas that have nothing to do with
safety?
Is this a communist country?
Surely
licensing officers concern and expertise should be in
safety. Are they now going to be trained in the finer
detail of modern telephone and computer systems
instead; and if so for what benefit.
Comments made from 32 Local Drivers as
detailed below with names and badge numbers
Instead of the proposed restriction on colour (silver for
Hackney and non silver for private hire) We could use
a different form of identification such as a decal on
the bonnet or a white band on front or rear doors both
sides worded "HIGH PEAK BOROUGH COUNCIL
LICENSED HACKNEY CARRIAGE”. Also it could be
a good idea to put a prefix on plate number (as other
councils do) HC for Hackney and PV for private hire.
Private hire vehicles in other areas have a large
yellow sticker on bonnet " advanced bookings only"
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Provided Hackney Carriages can be
easily identified as a Hackney Carriage
there is flexibility for change at this stage.
Proposed
Change
recommended

to

Policy

The Authority does not insist on a colour
but all Hackney Carriages would have to
display a large decal on the bonnet and
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with council logo and name on it

also the front passenger and driver doors.
This change could be implemented almost
immediately, whilst the colour option will
take a number of years as it is only based
on New Vehicles.

7.3 (Page 23)
Vehicle mileage

Comments Made from 32 Local Drivers as The comment appears to be sensible and
detailed below with names and badge numbers
reasonable. No licence will be issued
without any up-to-date MOT.
With regards to the proposed 50,000 maximum
mileage for vehicles presented for first test this is very
much a financial burden on most drivers as it costs Change to Policy recommended
several Thousand pounds more to buy a vehicle with
this low mileage. We propose that this be altered, if a Increase the start mileage to 75,000 for all
vehicle is presented for test with higher mileage it licensable vehicles.
wont be on the road for as long so no restriction is
required
Approx. Examples - Transit minibus 120,000 miles
£5000 - £6000 under 50,000 miles £15,000
Mazda 6 saloon 95,000 miles £6000 - £7000 under
50,000 miles £12,000
Consultation Responses from the following Local
Drivers:

6
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Name and Badge Number
Andrew Cannings 426
John Shaw 84
Stephen Potts 147
Steven Wilson 01
Kathryn Stanton 388
Graham Francis 389
Mohammed Younis 421
David Clarke 15
Nasir Mamood 235
Geoff Burke 814
Enamul Haque 61
Zahid Ayub Mirza 190
Hikmet Celik 704
Iftakar Hussain 244
Mohammed Latif 106
Raja Laeenair 251
Iman Alam Akhtaq 800
Saji Thomas 260
Neil Middlehurst 052
Sajid Zumard 236
Karen France 154
John Fletcher 65
Khalid Ramzan 134
Kabir Hussain 727
Shahid Mohammed 176
Paul Hilton 298
Stephen Shaw 158
Adam Lacey 75
Mahammed Zohid 459

7
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Emma Snelling 75
Simon Lacey (plate 11)
Response from NLCA
Mileages on high quality cars. Peter Wright
(Executive Hire Operator) commented on the fact that
some vehicles which cost up to £100,000 and are well
maintained may possibly be considered for and
exemption to the 300, 00 mile rule. Is this a
possibility?

No Change to Policy Recommended
Policy remains in place and where
individual cases arise outside of the policy
they are brought to Sub Committee for a
decision.

Private Hire Vehicle Consultation Response from 32 Local Drivers as The comment is considered
Licence Conditions
detailed above
reasonable and appropriate.
Page 32
Condition N
Any repairs to the
vehicle
must
be
carried out with new
parts which meet the
manufacturer’s original
specification.
Reconditioned
or
salvaged parts must
not be used.

With regards to the "new parts that meet Change to Policy Recommended
manufacturers specifications" this again is a matter of
the financial cost
To allow reconditioned parts
Examples - Transit minibus starter motor new
£349.99 refurbished £94.99
Transit minibus Alternator new £224.00 refurbished
£96.00
Transit minibus Fuel injectors

£282.50 refurbished
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to

be
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£75.00

Response from NLCA – Executive Hire
Page 28
22.0 Tinted Windows

Tinted windows. Having checked with the major
manufacturers, including BMW, Mercedes and Audi, it
appears that whilst the front and side windows comply
with the 75% and 70% requirements the privacy glass
to the rear is below this from the factory. Are we okay
with the factory tinted glass? As it would be difficult to
replace with lighter tints

The comment is considered to be
reasonable and appropriate, however the
purpose of the restriction was to ensure
that tinting was not so heavy as to prevent
people from seeing the licensed vehicle
stickers that executive hire cars will need
to display.
Change to
include:-

Policy

recommended

to

Factory fitted Manufacturers Tinting will be
acceptable
Where tinting is excessive and the new
policy requirement for a HPBC Licensed
Vehicle sticker can not be seen through
the rear window then a sticker will need to
be affixed to the outside of the vehicle on
the rear windscreen.

9
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3.5.6

Operations Manager Recommendation – change The comment is considered
of wording
reasonable and appropriate.
The Authority is bound by rule of confidentiality and
will not divulge information obtained to any third
parties, When the applicant for a DBS Disclosures
receives a disclosure report to their home address
they will be required to provide the Authority with a
copy within seven days.

Consultation response
from
ECO
Travel
Knowledge Test for all (Executive Hire)
drivers
including
Executive Hire
I do not know if the council is keen to dissuade
working outside its area being undertaken by drivers
licensed within its area, but if that is the case then it is
a shame.
Clearly there is some work utilizing
vehicles of 8 seats and smaller that is undertaken on
a national or regional level and not confined to one
local authority. High Peak has thus far been very
visionary in this regard. By all means this needs to be
done safely with appropriate regulation, however that

10

to

be

Recommended Change to Policy
Wording of paragraph to be changed to
the following:The Authority is bound by rule of
confidentiality and will not divulge
information obtained to any third parties,
When the applicant for a DBS Disclosures
receives a disclosure report to their home
address they will be required to provide
the Authority with the original certificate
within seven days.

Legal advice has been sought and by
excluding the Executive Hire Drivers from
this stage of the application, the authority
would be running a two tier system which
is not recognised within the legislation, all
drivers are issued with a High Peak
Drivers Badge so they can drive in the
area if they choose and that is why they
are asked to do a local knowledge test.
Nevertheless the points made by the
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regulation should not be used inflexibly as a way to Consultee are acknowledged as is the
extinguish valid businesses from locating within High widespread use of electronic navigational
Peak, even if all or a large part of operations are systems.
outside High Peak.
Accordingly the knowledge tests are
Our drivers will not pick up passengers in the area currently being refreshed to take these
you are proposing to test them on. Local knowledge matters into account and still allow the
testing will put an unnecessary financial burden on Council to check that the applicant is a fit
our business and it will stifle our recruitment.
and proper person to hold a licence in our
area.
Further Sat Nav systems make it unnecessary. The
biggest taxi company in the world: Uber, operates
using drivers with limited knowledge of the area they Tests will be readily available on a weekly
are working in, but with adequate software aids i.e. basis.
Sat Nav.
The popularity of Uber shows that
customers view local knowledge as a low priority. Recommended No Change to Policy
Local Knowledge tests do nothing for safety and little
to increase customer satisfaction. In any event
customer service ought to be a matter for commercial
operators not for regulation.
Regarding other areas of testing we have no further
comment other than it is accessible speedily and
flexibly.
We know of other Authorities where
candidates are compelled to wait a month for a test
and that causes them to abandon their application
therefore hindering driver recruitment.

11
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Routine Inspection & Consultation response received from Eco Travel Recommended No Change to Policy
Testing
(Executive Hire)
Vehicles will be subjected to high mileage
Where a vehicle is less than three years old this So it is essential that tests are carried out
Page 35
15 (a) prevent a valid condition is too onerous. Surely a new vehicle should every six months
MOT certificate to the be exempted from having an MOT every six months!
Authority
for
the At least until it is a few years old.
vehicle
every
six
months

Appendix E
(4)Driver requirements
BTEC

Consultation response received from Eco Travel Recommend No Change to Policy
(Executive Hire
Whilst I support the Safeguarding course the BTEC is
unnecessary. I have attended and passed every
driving course out there, I have a Transport Manager
Certificate of Professional Competence, and I am a
fully qualified Midas Driver Assessor. There is no
better course than Midas and no worse course than
the NVQ Level 2.
I feel these are not safety issues and one of customer
service. However, if the Authority is concerned with
safety It should allow Midas or the NVQ rather than
simply the NVQ. Midas was first developed by
Hampshire County Council to instruct their own
“welfare” drivers, and has since been developed and
fine tuned over 30 years to be the pinnacle in
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The BTEC course will be offered on a
flexible basis at an average cost of
£200.00 per driver, a conversion course
will be offered where applicants have
already completed their Midas Training.
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delivering safe driving. It is more comprehensive than
even the Driver CPC that coach drivers
take. Although strictly a minibus qualification it is
easily suitable for “taxi” drivers.
The NVQ Level 2 has been cobbled together in haste
by colleges seeking to rubber stamp candidates to
access government funds; it is a terrible course that
teaches little. The very minimum the Authority should
do is to accept Midas as an alternative to the NVQ.
Reasons for NOT being Classed as PHV as Set Out
Additional Comments in Your Draft Policy
made
by
MJB
Executive Hire
•
We are not PHV
•
We do not need an office
•
We can operate anywhere in the UK or abroad
From an IPad or smartphone
•
We do not operate like PHV taking cash
•
Our bookings are emailed
•
All our bookings are diarized
•
We invoice all our clients
•
We don’t need large Taxi plates
•
We supply vehicles to businesses, celebrities
and all types of sporting events

Recommended No Change to Policy
The legislation does not recognise
Executive Hire as a separate class of
licence, it is a private hire vehicle and
requires an operating base where records
are kept and may be inspected in the
same way as any other private hire
vehicle and needs to be readily identified
as such by members of the public. If the
operating base is not in the High Peak
then it should be licensed where it is
based.

Work with Local Authority towards Issuing Executive The Council recognise that executive hire
Licenses Executive Hire ONLY
vehicles operate in a different way to a
traditional private hire vehicle and under
1.
Speak to Local Authority to explain the
the policy vehicles used for Executive Hire

13
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2.
3.
4.
5.

6.

situation
Discuss charges
Free up Town Hall by getting an agreement on
electronic mail and PDF documentation
Be allowed to use any VOSA approved MOT
Station
Enforcement is simple anyone using Executive
badge while driving PHV, License suspended
immediately for 12 months
Appeal process 1 meeting in front of a
Licencing committee

The Executive Trade needs help for the operators
and the drivers. Without this support businesses will
be folding and drivers out of work by next year.
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can apply for a dispensation for plates.
The policy already envisages that vehicle
testing will be done by any MOT
registered garage.
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HIGH PEAK BOROUGH COUNCIL
Report to Council
TITLE:

Parliamentary Boundary Review

EXECUTIVE COUNCILLOR:

Councillor Emily Thrane – Executive
Councillor for Finance and Resources

CONTACT OFFICER:

Marion Hancock – Senior Elections Officer

WARDS INVOLVED:

All wards.

Appendices Attached:Appendix A – Initial proposals for new Parliamentary constituency boundaries in
the East Midlands
Appendix B – Guide to the 2018 Review of Parliamentary constituencies

1.

Reason for the Report

1.1

To inform Councillors about the Boundary Commission for England’s
consultation exercise in respect of the Parliamentary Boundary Review 2018,
following publication of their initial proposals for the new parliamentary
constituency boundaries in England.

2.

Recommendation

2.1

That Council notes and considers the contents of the report.

3.

Executive Summary

3.1

Constituency boundaries are kept under regular review to ensure that
Members of Parliament represent roughly the same number of constituents at
Westminster. The reviews are carried out by the Boundary Commissions for
England, Northern Ireland, Wales and Scotland. These are independent
bodies that propose constituencies that must meet the Rules for Redistribution
set out in statute.

3.2

The Commissions are currently undertaking a consultation exercise on their
initial proposals for revised boundaries. After the Commissions submit their
final report, the Secretary of State must lay the report before parliament. The
Secretary of State must then lay before parliament a draft Order in Council to
give effect to the proposed boundary changes. This Order requires the
approval of both Houses of Parliament. The Boundary Commissions must
10.1

report to the Secretary of State before the 1st of October 2018.
3.3

This report details the basis of the Boundary Commission for England’s
current review and their initial proposals for the East Midlands, including the
High Peak parliamentary constituency, together with the next stages of the
review process. Should the Council wish to send an initial response to the
current consultation exercise then it must do so by 5th December 2016.

4.

How this report links to Corporate Priorities

4.1

The report supports the Council’s priority of influencing matters which affect
the Council and its communities.

5.

Options and Analysis

5.1

The first option is to note the report and the contents of Appendix A and to
decide not to submit a response to the Boundary Commission’s consultation
exercise.

5.2

The second option is to note the contents of the report and Appendix A and to
provide a response to the consultation exercise which reflects the Council’s
views on the proposals for the High Peak parliamentary constituency
boundary.

6.

Implications

6.1

Community Safety – (Crime and Disorder Act 1998)
There are no specific crime and disorder implications

6.2

Workforce
The consultation exercise does not affect the workforce.

6.3

Equality and Diversity/Equality Impact Assessment
The Boundary Commission should carry out an equality impact assessment as
part of their response to the consultation exercise, including any submission
on behalf of the Council

6.4

Financial Considerations
There are no specific financial considerations linked to the consultation
exercise other than officer time preparing a response

10.2

6.5

Legal
The process by which constituency boundaries are changed is set out in the
Parliamentary Constituencies Act 1986, as amended. As part of the process
each Boundary Commission publishes initial recommendations for
constituencies based on the Rules for Redistribution. The Commissions must
make their proposals available to the public and accept written representations
during the initial consultation stage, which is a 12 week period starting with the
publication of the proposals.

6.6

Sustainability
The proposal supports a sustainable system of electoral administration

6.7

Internal and External Consultation
The Boundary Commission is consulting on their initial proposal. Copies of the
initial proposals have been deposited at Buxton Town Hall and the Municipal
Buildings, Glossop Council for the convenience of High Peak residents who
may wish to respond to the consultation exercise.

6.8

Risk Assessment
There has been no identified risk to considering the consultation exercise.

Mark Trillo
Executive Director (People)
Web Links and
Background Papers
Initial proposals for
new Parliamentary
constituency
boundaries in the
East Midlands
Guide to the 2018
Review of
Parliamentary
constituencies

Location

Contact details

https://www.bce2018.org.uk/

Marion Hancock
Senior Elections
Officer
Contact
marion.hancock@high
peak.gov.uk
Contact Telephone
01298 28400 ext 2133

https://www.bce2018.org.uk/node/6
483 (East Midlands)

7.

Background and Detail

7.1

The Boundary Commission for England is currently conducting a review of
parliamentary constituency boundaries on the basis of rules set by Parliament
in 2011. These rules require them to reduce the number of constituencies in
the UK and to ensure consistency in the number of electors in each
constituency. The rules set out in the legislation state that there will be 600
parliamentary constituencies covering the UK, giving a reduction of 50 from

10.3

the current number. Within England alone the number of constituencies will
reduce from 533 to 501.
7.2

To achieve the outcomes of the review the Boundary Commission must review
and recommend where the new constituency boundaries should be. As well as
the primary rule that constituencies must have no fewer than 71,031electors
and no more than 78,507, the legislation also states that, when deciding on
boundaries, the Commission may also take into account:
a. special geographical considerations, including in particular the size, shape
and accessibility of a constituency;
b. local government boundaries as they existed on 7 May 2015;
c. boundaries of existing constituencies; and
d. any local ties that would be broken by changes in constituencies.

Proposals for the High Peak parliamentary constituency
7.3

Paragraph 31 of the initial proposal document (see Appendix A) sets out the
proposed changes to the constituency of the High Peak:
“We noted that the electorate of the Pennine constituency of
High Peak at 71,130 was just within the permitted range and
propose that it remain wholly unchanged.”

7.4

Further details as to the initial proposals for the East Midlands are contained in
the proposals document above (which has also been placed prominently on
the Council’s website). Should the Council wish to submit an initial response to
the consultation exercise as it affects High Peak then it should bear in mind
the factors to which the Commission is required to have regard as highlighted
above at 7.2 and must also consider the knock-on effect of any alternative
proposals on neighbouring constituencies.

7.5

There will be a further two rounds of consultation in 2017. Following the
conclusion of all three consultation periods, the Boundary Commission will
look at all the evidence received and make final recommendations to
Parliament in September 2018.

7.6

The Boundary Commission for England will also be hosting three East
Midlands public hearings to consider their proposals, as follows:
•

27-28 October - Derby (Cathedral Quarter Hotel, 16 Saint Mary’s Gate,
Derby DE1 3JR).

•

31 October-1 November - Northampton (Northampton Council, The
Guidhall, St. Giles Square, Northampton NN1 1DE).
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•

3-4 November – Lincoln (Bishop Grosseteste University, Newport,
Lincoln LN1 3DY).

The next stages of the review
7.7

The Boundary Commission’s review will be carried out in five stages, as
detailed below:

Stage 1
The review began in February 2016 and the initial proposals were published for
consultation on 13 September 2016.
Stage 2
This report considers the outcome of the first stage of the process, which is followed
by a 12 week initial consultation period until 5 December, including the three public
hearings being hosted in the East Midlands. Once the consultation exercise has
closed the Commission will collate all the responses received, including records of
the public hearings.
Stage 3
The publication of all the responses received on the initial proposals will mark the
start of a four week secondary consultation period likely to take place in spring 2017,
which allows the public to comment on representations from the original 12 week
period (although there are no public hearings during this stage of the process).
Stage 4
The Commission will analyse all the representations and comments from both the
initial and secondary consultation periods and decide whether changes should be
made to the initial proposals. If changes are made the Commission must publish the
revised proposals for the areas concerned and consult on them for a further period of
eight weeks which is likely to be near the end of 2017. No further public hearings will
take place nor will there be a four week period for comments on the representations
of others.
Stage 5
The Boundary Commission will consider all representations throughout the review
before determining the final recommendations. The recommendations will be set out
in a published report to the Government, who will present it, without amendment, to
parliament. The legislation states that the Commission must report to the
Government in September 2018. Further details with regard to the recommendations
are contained in the Guide to the 2018 Review.
Throughout each consultation the Boundary Commission has confirmed that it will
take all reasonable steps to publicise their proposals, in order for as many people as
possible to be made aware of the consultation and take the opportunity to contribute
to the review of constituencies.
10.5

Although the time periods for each period of consultation are laid out in the
legislation, the dates on which they commence is a matter for the Boundary
Commission.
The Boundary Commission will place equal weight on all representations regardless
of whether they are written, made in person at hearings or submitted electronically.

10.6

