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APPENDIX
HIGH PEAK BOROUGH COUNCIL

DEVELOPMENT CONTROL COMMITTEE

Date 10th September 2018

Application 
No:

HPK/2018/0120

Location Former Bottling Plant, Station  Road, Buxton
Proposal Erection of Extra Care accommodation for older people, 

landscaping and car parking
Applicant YourLife Management Services Ltd
Agent The Planning Bureau Ltd
Parish/ward Buxton 26th June 2018
If you have a question about this report please contact: Ben Haywood 
ben.haywood@highpeak.gov.uk  01538 395400 ext. 4924

REFERRAL 

The application is referred to Development Control Committee because it is a 
major development. 

1. SUMMARY OF RECOMMENDATION

Approve subject to Historic England comments, Section 106 Agreement 
and conditions

2. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1 The application relates to 0.6025ha of vacant brownfield land adjacent to Buxton 
Station. The site is bounded to the north by rail lines and by Station Road. The 
station site and associated carpark lie to the west and vacant brownfield land forming 
part  of the same site lies to the east. The site was once part of one of the two 
railway networks which were instrumental in growing and developing the town in the 
second half of the nineteenth century. After the decline of the railways the site was 
occupied by a Perrier factory in 1998. In 1992 this became the property of Nestle 
Waters which continued to use the site until it obtained a new factory in 2012. The 
site has now been cleared and is predominantly hardstanding with a scattering of 
shrubs and grass, typical of a recently cleared brownfield site.

3. DESCRIPTION OF THE PROPOSAL 

3.1 Full Planning permission is sought for the re-development of land at Station Road 
with Retirement Living PLUS (Extra Care) accommodation for the elderly, together 
with attractive landscaped gardens and car parking. 



2

3.2 This application seeks to provide accommodation for the frail elderly, typically 
those over 80 years of age, with the aim of maintaining their independence via a 
wide range of communal facilities and care packages tailored to their individual 
needs as frailty increases through later life.  The development also features an estate 
manager’s office and staff sleepover accommodation to allow for 24 hour assistance 
along with communal facilities such as a residents’ lounge; a glass roof terrace; a 
restaurant with catering kitchen; a heavy duty laundry; electric buggy store; and 
emergency call/alarm systems.  This scheme has been designed with a roof top 
terrace and winter garden within a glass enclosure, creating a space to be used as a 
communal lounge.

3.3 The application, the details attached to it, including the plans, comments made by 
residents and the responses of the consultees can be found on the Council’s website 
at:

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=2227
16

4. RELEVANT PLANNING HISTORY

4.1 There are no relevant previous planning applications. However, at the previous 
Development Control meeting, the Committee resolved to grant outline planning 
permission for the development of a Health Care Campus (HPK/2018/0125 refers) 
elsewhere on adjoining land forming part of the same site. Full Planning Permission 
has also recently been granted for an access road to serve both developments 
(HPK/2018/0124 refers).

PLANNING POLICIES RELEVANT TO THE DECISION

Adopted High Peak Local Plan 2016

S1 – Sustainable Development Principles
S1a – Presumption in Favour of Sustainable Development
S2 – Settlement Hierarchy
S7 – Buxton sub area strategy
EQ1 – Climate Change
EQ2 – Landscape Character
EQ5 – Biodiversity
EQ6 – Design and Place Making
EQ7 – Built and Historic Environment 
EQ8 – Green Infrastructure
EQ9 – Trees, Woodland and Hedgerows
EQ10 – Pollution Control and Unstable Land
EQ11 – Flood Risk Management
E1 – New Employment Development
E3 – Primary Employment Zones
CF6 – Accessibility and Transport

National Planning Policy Framework
Section 2 – Achieving sustainable development

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=222716
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=222716


3

Section 4 - Decision making
Section 5 – Delivering a sufficient supply of Homes
Section 6 – Building a strong competitive economy
Section 8 – Promoting healthy and safe communities
Section 9 – Promoting sustainable transport
Section 11 - Making efficient use of land
Section 12 – Achieving well-designed places
Section 16 Conserving and enhancing the historic environment 

5. CONSULTATIONS CARRIED OUT

Site notice Expiry date for comments: 11/05/2018
Neighbours Expiry date for comments: 11/05/2018
Press notice Expiry date for comments: 11/05/2018

Third Parties

Objections

 The Plans as submitted, ignore the access rights and train running rights of Peak 
Rail.

 The proposed building is too large, out of keeping with the rest of Buxton and 
ugly.

 The increase of traffic will bring the already busy roads to a standstill and will 
raise air pollution levels.

 DCHS does not have the consent of Buxton’s population for the proposal and a 
wider consultation is required.

 The proper use for the site is to return it to its original railway use which would 
increase tourism in the surrounding area.

 The proposal would block the view of two Grade II listed Structures: Buxton 
Station & Hogshaw Viaduct Curve.

 The proposal should be built in a different location.
 It is short-sighted to build a health centre without any room for expansion.
 The railway can only go in one place, where the proposal can be sited in other 

locations.
 There is no provision for the Peak Rail expansion to the platform enabling 

passenger excursions from other parts of the UK to access Buxton. Any one who 
doubts the benefits this brings to the local economy should research Sheringham 
in Norfolk (NNR) and Swanage Dorset Minehead in Somerset. etc etc. It seems 
as if this application has completely ignored the provisions set by Parliament on 
historic railway land and subsequent involvement that all former railways must be 
free of any development enabling reinstatement as needed. It certainly is here   

Support

 This is a wonderful project and a good use of a brownfield site which is currently 
an eyesore.

 The location is close to the centre of town which has good links to public 
transport and would be easy to access.
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 The proposal will help the community with offering a local hospital otherwise 
people have to travel out the area.

 It is a short distance from the town centre shops.

Other Comments

 There is potential the proposal will stand out. To minimise the visual impact there 
is a need to ensure that the tree planting scheme as proposed is designed to 
help break up the frontage and visually shield parts of the new development.

 The proposal should incorporate sustainable features such as solar panels and 
environmental features for the provision of bird nesting.

 The proposal shares an entrance onto Station Road, which is often congested, 
Derbyshire County Council should advise on schemes to alleviate this worsening 
problem.

 The adjacent Peak Rail site is not big enough for a station. Trains could run to 
Sheffield and  Manchester now and in the future to Matlock

 In the meantime the plot could be used as a car park. It should be bought by the 
Borough Council.

Consultations

Consultee Comment Officer 
response

Police There are no objections to the use of this site 
for extra care accommodation.
The detail provided is appropriate for the 
intended occupant profile from a community 
safety perspective.

The building elevations should provide an 
outlook for passive supervision of the 
surrounding area, also the potential access
drive for the proposed health  care facility to 
the east.

Consequently we would welcome the 
proposal in bringing greater ownership and 
occupancy into this more peripheral town 
centre area.

6.28

DCC 
Archaeology

We were consulted in 2015 in relation to the 
development of this site for retail 
(HPK/2014/0560).  At this time, my colleague 
Steve Baker provided the following advice: 

The application site is a substantial area of 
c2.5ha, located some 100m outside the 
Buxton Area of Archaeological Interest, 
corresponding to the likely area of Roman 

6.23
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activity in the town. I note however that the 
site has a history of substantial ground 
disturbance, in the context of development of 
the railways during the 19th century, and in 
construction and landscaping of the late 20th 
century commercial and industrial uses now 
within the site. It is clear that substantial 
terracing and infilling of ground has been 
carried out during this period, and I feel that 
the potential for encountering early 
archaeology is therefore minimal.

The historic railway development within the 
site, dating from the 1860s (Derbyshire 
Historic Environment Record 2885) is also of 
archaeological and historic interest. The 
proposal area contained the Midland 
Railway’s goods shed and possibly also the 
LNWR goods shed, as well as sidings and 
other peripheral buildings. Although the 
Midland Railway goods shed survived as late 
as 1984, there are no traces of railway 
architecture remaining on the site today.

Given these observation I feel that the site 
retains little or no archaeological potential, 
and I therefore recommend that there is no 
need to place an archaeological requirement 
on the applicant. With regard to setting 
impacts on designated heritage assets (listed 
buildings and conservation areas) I 
recommend that the application be 
determined in line with the advice of the local 
planning authority’s conservation officer and 
of English Heritage (now Historic England).

In the light of this assessment of the 
archaeological potential of the site we would 
have no further comments on this scheme.  

Derbyshire 
Wildlife Trust

We have checked the site against the Trust’s 
data sets (see Endnote) and identified a 
previously recorded stand of Japanese 
knotweed located close to the entrance on 
Station Road at Ordnance Survey Grid 
Reference: SK0597173729. No other records 
of protected species were identified within or 
adjacent to the application area for the new 
road.

An extended Phase 1 habitat survey was 

6.18
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undertaken by Penny Anderson Associates 
(PAA) in January 2018. No significant 
ecological constraints are highlighted. The 
potential for the site to support nesting birds 
(both ground nesting and others) is identified, 
however this can be addressed through a 
condition and alternative nesting provision 
can be provided as part of the landscaping 
scheme. Whilst little ringed plover are 
mentioned in the report, given the early stage 
of clearance/succession and the dominance 
of hardstanding, the site is unlikely to support 
this species regularly or in any number. 

The Trust encourages the retention of trees 
where possible and advise that 
compensatory native tree planting is 
undertaken for any that require removal. 
Landscaping should be designed to benefit 
wildlife and include native species. 

PAA did not record the Japanese knotweed 
highlighted on our database during the 
extended Phase 1 habitat surveys. The 
location of this previously identified strand is 
likely to be addressed as part of the 
application for the access road. 

Opportunities exist to enhance the 
biodiversity of the site as part of the 
development and this could be secured 
through a planning condition. 
Should the council be minded to approve this 
application, we advise that the following 
conditions are attached: 

 No ground/vegetation clearance works 
shall take place between 1st March 
and 31st August inclusive, unless a 
recent survey has been undertaken by 
a competent ecologist to assess the 
nesting bird activity on site during this 
period (including ground nesting and 
other species). If nesting birds are 
present, details of measures to protect 
the nesting bird interest on the site 
should be submitted to and approved 
in writing by the Local Planning 
Authority and then implemented as 
approved. 

 Prior to the commencement of 
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development, a detailed lighting 
strategy shall be submitted to and 
approved in writing by the LPA to 
safeguard adjacent green 
infrastructure and its functionality for 
nocturnal wildlife. This should clearly 
show lux levels of lightspill around the 
proposed building and provide details 
of the type of lighting and any 
mitigating features such as shields, 
hoods, timers etc. Guidelines can be 
found in Bats and Lighting in the UK 
(BCT, 2009). Such approved 
measures will be implemented in full. 

 Prior to the commencement of 
development, a biodiversity 
enhancement strategy as outlined in 
the ecology report shall be submitted 
to and approved in writing by the Local 
Planning Authority to ensure no net 
loss for biodiversity and aim for a net 
gain (NPPF 2012) . Such approved 
measures should be implemented in 
full and maintained thereafter. 
Measures should include: 

o A raptor box/ledge or swift 
boxes facing onto the nearby 
green corridor to the east. 

o An integral bat box in an 
appropriate location. 

o Permeable boundaries to the 
north and east for wildlife such 
as hedgehogs e.g. fencing 
raised above ground level, the 
inclusion of small gaps (130 
mm x 130 mm), railings or 
hedgerows. 

o Ecologically beneficial 
landscaping, including native 
species. 

o Insect boxes within the roof 
garden. 

Environment 
Agency

This application is situated in flood zone 1 
and therefore the EA has no comments to 
make. The Lead Local Flood Authority should 
be consulted for their comments on the 
surface water.

6.22
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Environmental 
Health

The phase 2 contaminated land site 
investigation submitted in support of the 
application (ARC Environmental, ref: 17-883, 
dated 15th January 2018) does not relate to 
this site. As the proposed end use of the 
development is particularly sensitive to the 
presence of land contamination, conditions 1 
is recommended.

The construction/demolition stage of the 
development could lead to an increase of 
noise and dust experienced at sensitive 
premises and subsequent loss of amenity, for 
this reason conditions 2 to 6 are suggested.

Its recommended that the noise and vibration 
assessment (SLR, ref: 42617-T01; dated 20th 
February 2018) undertaken in support of the 
application may be accepted. Conditions 7 
and 8 are recommended to protect the 
amenity of future building occupants, and the 
wider environment.

Its recommended that the lighting  
assessment (Strenger, March 2018) 
undertaken in support of the application may 
be accepted. Condition 9 is recommended to 
protect the amenity of future building 
occupants, and the wider environment.

Conditions:
-Contaminated Land Investigation
- Dust Control Measures
- Construction Waste Disposal
- Piling
- Hours of Construction 
- Noise Insulation
- Noise and Machinery
- Lighting Details
 

6.7

Lead Local 
Flood 
Authority

The proposals are to dispose of surface 
water at a 30% betterment to the calculated 
Brownfield rate of discharge giving 38 l/s for 
the 0.396 Ha via a proposed 71m3 of Geo-
cell storage attenuation with a Hydrobrake to 
a previously accessible combined public 
sewer outfall in the south east corner of the 
site. 
The Lead Local Flood Authority (LLFA) 
support the latest guidance from the 

6.22
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Environment Agency in relation to climate 
change and would require that at the detailed 
design stage of the development the 
applicant applies a sensitivity test of 40% for 
a range of rainfall intensities. 
The LLFA wish to see that full consideration 
of SuDS strategies is demonstrated as 
according to CIRIA SuDS Manual C753. 
Sustainable drainage systems should seek to 
improve water quality, amenity and 
biodiversity. 
The Flood Risk Assessment says that 
infiltration will not be feasible according to the 
Geoenvironmental assessment. However it is 
not clear if an appropriate ground 
investigation has been undertaken to support 
this. Currently the application cannot 
demonstrate the runoff destination hierarchy 
as described in paragraph 80 of the planning 
practice guidance. 
The LLFA require further details of how the 
on-site surface water drainage systems shall 
be maintained and managed for the lifetime 
of the development to ensure the features 
remain functional.

Recommend conditions relating to detail 
design and management of surface water 
drainage to be submitted, agreed and 
implemented, detailed assessment to 
demonstrate that the destination for surface 
water accords with para 80 of the PPG, 
submission of details of how additional 
surface run off will be avoided during 
construction.   

Highways I refer to the above applications that have 
recently been forwarded to this Authority for 
highway comments together with earlier 
correspondence and discussions concerning 
development of the site.

A single Transportation Assessment has 
been prepared in support of 3no. separate 
applications these being for a Care Home 
(Full), a healthcare facility with additional 
office accommodation (Outline), and an 
extended access road with modified junction 
arrangement with Station Road (Full).

The Transportation Assessment estimates 

6.11
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that the number of trips generated by the 
previous/ extant use of the site would be 
around one twentieth of the peak hour traffic 
forecast to be generated by the proposed 
development when completed in its entirety. 
However, subject to modification of the 
existing junction with Station Road to provide 
a right turn harbourage, the capacity 
assessment indicates that the junction would 
operate satisfactorily albeit with some 
queuing on the egress arm. 

The junction of Manchester Road with St 
Johns Road has also been assessed, this 
indicating that in 2023 the approach arm from 
the latter would be approaching capacity in 
the AM peak without development and 
exceed capacity in the same period with 
inclusion of development related traffic. It’s 
predicted that queuing on the St Johns Road 
approach arm would effectively treble in 
length from 6no. vehicles (no development) 
to 17no. vehicles (with development). 

As you will be aware, in order to mitigate the 
impacts of previous development proposals 
for this site, the Highway Authority has 
suggested intervention measures that could, 
for example, include real time car parking 
availability signing together with some traffic 
control / management measures funding for 
which would need to be secured under any 
Section 106 Agreement covering the 
site. The Transport Assessment supporting 
the current proposals considers that a 
developer contribution towards such a 
scheme could be provided. Obviously, the 
details behind the mitigation scheme, 
including future management and 
maintenance (for which a commuted sum 
may be required), will still need to be 
confirmed and contributions apportioned as 
appropriate. 

The Transportation Assessment makes 
reference to off-street parking provision and 
it’s assumed that you will satisfy yourself that 
these adequately meet your own Authority’s 
recommendations. Any under-provision 
would be likely to result in vehicles being 
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parked on the local highway network not 
currently subject to restriction and potential to 
prejudice its safe and efficient operation. With 
this in mind, it’s suggested that funding is 
secured for further traffic management 
measures on the local highway network 
should these prove necessary within a 
monitoring period of 5 years post opening of 
the full development, e.g. investigation into 
and subsequent implementation of Traffic 
Regulation Orders.

A Potential Access Arrangement drawing is 
included within the Transportation 
Assessment demonstrating how the 
aforementioned right turn harbourage may be 
accommodated within the existing limits of 
Station Road. Although, when taking into 
consideration the existing nature and volume 
of traffic using the A53, exit visibility 
sightlines of 2.4m x 43m aren’t considered to 
be appropriate, it’s suggested that the 
recommended sightlines of 2.4m x 47m 
should be achievable.

Whilst a 40m length of harbourage ‘pocket’ is 
referred to within the text, other than the exit 
visibility sightlines, there is no indication of 
proposed dimensions. The Highway Authority 
recommends that lane widths of 3.25m are 
provided with 1 in 20 tapers to form the 
turning lane. A revised, fully dimensioned, 
layout will need to be submitted for approval.

Swept path analysis of the proposed junction 
(as submitted) for use by both 10m Rigid and 
Large Refuse Vehicles have been submitted. 
Whilst these demonstrate minor 
encroachment into opposing lanes for left 
turn manoeuvres, when taking into 
consideration the nature of proposed 
development and the perceived number of 
trips by such vehicles that may be generated, 
it’s suggested that this would be unlikely to 
cause severe harm to safe operation of the 
public highway. However, further swept path 
analysis would need to be submitted in the 
event of the proposed junction layout being 
revised.
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The submitted details demonstrate 
introduction of a central refuge within the 
carriageway of Station Road approximately 
75m to the east of the access road junction 
and creation of a formal pedestrian crossing 
point. Whilst introduction of the island is 
acceptable, it’s considered that there should 
be no formal pedestrian facilities associated 
with this.

It will be necessary for the applicant to enter 
into an Agreement with the Highway 
Authority under Section 278 of the Highways 
Act 1980 in order to carry out any Works 
within the public highway i.e. modification of 
the existing junction, introduction of central 
island, etc.

It’s not clear whether it’s intended to have a 
separate pedestrian access to the Care 
Home site in the vicinity of the access road/ 
Station Road junction and there doesn’t 
appear to be any information relating to 
access/ facilities for cycle users.

It’s appreciated that the proposed health 
centre application is Outline with all matters 
reserved, however, the Proposed Site Plan 
suggests that pedestrian access between the 
site and Charles Road is to be retained/ re-
opened. Any subsequent Full or Reserved 
Matters application should take into account 
safe pedestrian and cycle access both to and 
through the site (e.g. the footway adjacent to 
the proposed access road is currently 
demonstrated as ceasing at the site 
boundary beyond which there would be 
shared pedestrian and vehicular use of the 
car parking area with no designated route 
to/from the proposed building).

You may be aware that this Authority’s 
Countryside Section have aspirations for a 
proposed Greenway across the southern 
frontage of the site and you may wish to seek 
that this isn’t prejudiced by the proposed 
internal site layout.

Comments with respect to the Framework 
Travel Plan are appended to this letter. It’s 
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recommended that funding is secured under 
the Section 106 Agreement for future 
monitoring of the Travel Plan for each of the 
separate developments over a 5 year post 
opening period on the basis of £1,000 per 
annum per development i.e. a total of £5,000 
for each of the Care Home, Health Centre 
and LPA Offices giving an overall total of 
£15,000.

The Highway Authority has previously 
advised that consideration should be given 
by the applicant to enhancement of existing 
bus stop shelters and seating to encourage 
use by visitors to the development. It’s 
suggested that this may form a part of post 
determination negotiations with funding 
secured under the Section 106 Agreement.

Therefore, it’s recommended that the 
applicant is given opportunity to submit 
revised details to demonstrate that the 
proposed junction modifications can be 
satisfactorily accommodated prior to 
determination.

However, should you be minded to approve 
the proposals as submitted, Highway 
Authority recommendations for the S106, 
Conditions and Advisory Notes are as 
follows:-

S106

It’s assumed a single Section 106 Agreement 
will be prepared with each of the developers 
signatory to it. This being the case, it’s 
recommended that funding is secured for:-

 Implementation, management and 
maintenance of active car parking 
signage prior to the development 
being brought into use.

 Investigation into, and implementation 
of, traffic management measures 
should these prove necessary within 5 
years of the entire development being 
brought into use.

 Travel Plan monitoring for 5 years post 
opening of each element of 
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development.
 Enhancement of bus stop facilities 

prior to any part of the development 
being brought into use.

Conditions

 No development shall take place 
including any works of demolition until 
a construction management plan or 
construction method statement has 
been submitted to and been approved 
in writing by the Local Planning 
Authority. The approved 
plan/statement shall be adhered to 
throughout the construction period. 
The statement shall provide for: 

a. Parking of vehicles of site 
operatives and visitors 

b. routes for construction traffic 
c. hours of operation
d. method of prevention of debris 

being carried onto highway 
e. pedestrian and cyclist 

protection 
f. proposed temporary traffic 

restrictions 
g. arrangements for turning 

vehicles 
 Unless otherwise approved in writing 

by the Local Planning Authority, the 
development shall not be commenced 
until a detailed scheme of highway 
improvement works for the 
modification of the existing access 
road junction with Station Road and 
provision of a carriageway central 
island together with a programme for 
the implementation and completion of 
the works has been submitted to and 
approved in writing by the Local 
Planning Authority. No part of the 
development shall be brought into use 
until the required highway 
improvement works have been 
constructed in accordance with the 
approved details. For the avoidance of 
doubt the developer will be required to 
enter into a 1980 Highways Act S278 
Agreement with the Highway Authority 
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in order to comply with the 
requirements of this Condition.

 The premises, the subject of the 
application, shall not be occupied/ 
taken into use until space has been 
provided within the application site in 
accordance with the approved 
application drawings for the parking/ 
loading and unloading/ picking up and 
setting down passengers/ 
manoeuvring of residents/ visitors/ 
staff/ customers/ service and delivery 
vehicles (including secure covered 
cycle parking), laid out, surfaced and 
maintained throughout the life of the 
development free from any 
impediment to its designated use.

 No part of the development shall be 
occupied until details of arrangements 
for storage of bins and collection of 
waste have been submitted to and 
approved by the Local Planning 
Authority. The development shall be 
carried out in accordance with the 
agreed details and the facilities 
retained for the designated purposes 
at all times thereafter.

 The Approved Travel Plan shall be 
implemented in accordance with the 
timescales specified therein, to include 
those parts identified as being 
implemented prior to occupation and 
following occupation, unless 
alternative timescales are agreed in 
writing with the Local Planning 
Authority. The Approved Travel Plan 
shall be monitored and reviewed in 
accordance with the agreed Travel 
Plan targets. 

Advisory Notes

 Pursuant to Section 163 of the 
Highways Act 1980, where the site 
curtilage slopes down towards the 
public highway measures shall be 
taken to ensure that surface water run-
off from within the site is not permitted 
to discharge across the footway 
margin. This usually takes the form of 
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a dish channel or gulley laid across 
the access immediately behind the 
back edge of the highway, discharging 
to a drain or soakaway within the site.

 Pursuant to Section 278 of the 
Highways Act 1980, no works may 
commence within the limits of the 
public highway without the formal 
written Agreement of the County 
Council as Highway Authority. Advice 
regarding the technical, legal, 
administrative and financial processes 
involved in Section 278 Agreements 
may be obtained from the Strategic 
Director of Economy Transport and 
Community at County Hall, Matlock 
(tel: 01629 538658). The applicant is 
advised to allow approximately 12 
weeks in any programme of works to 
obtain a Section 278 Agreement.

 Car parking spaces should measure 
2.4m x 5.5m (larger in the case of 
spaces for use by disabled drivers) 
with adequate space behind each 
space for manoeuvring. 

 Under the provisions of the New 
Roads and Street Works Act 1991 and 
the Traffic Management Act 2004, all 
works that involve breaking up, 
resurfacing and / or reducing the width 
of the carriageway require a notice to 
be submitted to Derbyshire County 
Council for Highway, Developer and 
Street Works.  Works that involve road 
closures and / or are for a duration of 
more than 11 days require a three 
months notice. Developer's Works will 
generally require a three months 
notice. Developers and Utilities (for 
associated services) should prepare 
programmes for all works that are 
required for the development by all 
parties such that these can be 
approved through the coordination, 
noticing and licensing processes. This 
will require utilities and developers to 
work to agreed programmes and 
booked slots for each part of the 
works. Developers considering all 
scales of development are advised to 
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enter into dialogue with Derbyshire 
County Council's Highway Noticing 
Section at the earliest stage possible 
and this includes prior to final planning 
consents.

Severn Trent Foul and surface water is proposed to 
connect into the public sewer, both of which 
will be subject to formal section 106 sewer 
connection approvals. 

For the use or reuse of sewer connections 
either direct or indirect to the public sewerage 
system the applicant will be required to make 
a formal application to the Company under 
Section 106 of the Water Industry Act 1991. 
They may obtain copies of our current 
guidance notes and application form from 
either our website (www.stwater.co.uk) or by 
contacting our Developer Services Team 
(Tel: 0800 707 6600). 

Suggested Informative
Severn Trent Water advise that although our 
statutory sewer records do not show any 
public sewers within the area you have 
specified, there may be sewers that have 
been recently adopted under The Transfer Of 
Sewer Regulations 2011. Public sewers have 
statutory protection and may not be built 
close to, directly over or be diverted without 
consent and you are advised to contact 
Severn Trent Water to discuss your 
proposals. Severn Trent will seek to assist 
you obtaining a solution which protects both 
the public sewer and the building. 

NB. We have clean water apparatus within 
the proposed application site, the 
developer will need to contact Severn 
Trent Water Developer Services Team as 
detailed below to assess their proposed 
plans for diversion requirements. 

6.22

Regeneration The proposal is for the development of a new 
multi-agency healthcare campus at former 
Buxton Mineral Water site, Station Road, 
Buxton. This is in line with the key growth 
priorities of the High Peak Growth Strategy;

6.4

http://www.stwater.co.uk/
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• Investing in Community infrastructure
• Improving the quality of life offer
The proposal will provide the following 
outputs:
• Achieving efficiencies - The proposal will 
replace several disparate and isolated 
healthcare services in Buxton, with a new, 
modern facility and provide efficiencies 
through a shared site.
• Increasing footfall in the town centre - the 
town centre location and proximity to key
transport networks means it will be easily 
accessible and encourage increased footfall 
and prolonged dwell time in the town
• Parking provision - The development will 
generate additional car parking provision in 
line with estimated need .

• Jobs - Secure 180 full time and 155 part 
time jobs in Buxton

Alliance 
Environmental 
Services 
(Waste)

My colleague commented on this application 
earlier in the year stating that there was very 
little information on the bin storage area. The 
internal bin store shown on the plan does not 
look like there is enough room for the number 
of bins required for 65 apartments and there 
is no indication that there is an external bin 
store. In theory the bin capacity for 65 
apartments should be 15600 litres that is 
approximately 14 x 1100 bins for refuse and 
12 x 1280 for recycling. However because it 
will be just one or two people living in each 
flat we can probably reduce that down to 10 
 x 1100 refuse bins and 8 x 1280 recycling. 
Even with less bin capacity that they are 
entitled to there isn’t enough room. The bin 
store shows 4 large bins and 5 smaller bins. 

6.28

HPBC Tree 
Officer

There are trees and shrubs on site - none of 
any particular individual merit but the vast 
majority area to be removed to accommodate 
the proposals.  

The most important aspect of the site in 
landscaping terms is to the south and the 
A53.  

The proposed landscaping is combination of 
standard trees, native under planting with 
ornamental shrubs closer to the building. 

6.2
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In principal this is ok but the standard trees 
area made up of a narrow selection of 
small/medium trees with limited life 
expectance.  The tree selection relies heavily 
on 2 families which make up 78% of all trees 
on site. 

There should be a greater diversity  of 
species on the site to create  a more 
interesting , resilient and sustainable 
landscaping scheme  

Therefore I have no over riding objections on 
Arboricultural grounds but I consider that the 
landscaping scheme could be improved and 
as such the submission of a revised scheme 
should be a condition of approval 

Network Rail NR owns the access road referred to in the 
proposal and if any changes or works are 
required to the road this will require the 
agreement of Network Rail. 

The outside party / applicant will require 
Network Rail agreement to works/changes to 
the access in addition to any planning 
consent from the council.

On applications 124 and 120 the plan on 
page 16 of the Flood Risk Assessment 
shows the red line within Network Rail’s land 
ownership on the northern boundary, this is 
incorrect. All Network Rail should be 
removed from the red line proposal area.

The outside party and the council are 
informed that there is to be no parking of 
construction vehicles or contractor vehicles 
on the access road at any time due to 
Network Rail and Northern Rail access 
requirements and all vehicles associated with 
the development must be parked on the 
development site. Network Rail and Northern 
Rail require access and egress on the road 
around the clock (24/7, 365) including 
weekends, night-time, bank holidays as well 
as for emergency vehicles.

When designing proposals, the developer 

6.31
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and LPA are advised, that any 
measurements must be taken from the 
operational railway / Network Rail boundary 
and not from the railway tracks themselves.  
From the existing railway tracks to the 
Network Rail boundary fence, the land will 
include critical infrastructure (e.g. cables, 
signals, overhead lines, communication 
equipment etc) and boundary treatments 
which might be adversely impacted by 
outside party proposals unless the necessary 
asset protection measures are undertaken. 
No proposal should increase Network Rail’s 
liability.

The developer is to submit directly to 
Network Rail, a Risk Assessment and 
Method Statement (RAMS) for all works to be 
undertaken within 10m of the operational 
railway under Construction (Design and 
Management) Regulations, and this is in 
addition to any planning consent. Network 
Rail would need to be re-assured the works 
on site follow safe methods of working and 
have also taken into consideration any 
potential impact on Network Rail land and the 
existing operational railway infrastructure. 
Builder to ensure that no dust or debris is 
allowed to contaminate Network Rail land as 
the outside party would be liable for any 
clean-up costs. Review and agreement of the 
RAMS will be undertaken between Network 
Rail and the applicant/developer.  The 
applicant /developer should submit the RAMs 
directly to:
AssetProtectionLNWNorth@networkrail.co.uk

Proposals for the site should take into 
account the recommendations of, ‘BS 
5837:2012 Trees in Relation to Design, 
Demolition and Construction’, which needs to 
be applied to prevent long term damage to 
the health of trees on Network Rail land so 
that they do not become a risk to members of 
the public in the future.

All vegetation on site should be in line with 
the attached matrix.

The developer/applicant must ensure that 

mailto:AssetProtectionLNWNorth@networkrail.co.uk
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their proposal, both during construction and 
as a permanent arrangement, does not affect 
the safety, operation or integrity of the 
existing operational railway / Network Rail 
land. The works on site must not undermine 
or damage or adversely impact any railway 
land and structures. There must be no 
physical encroachment of the proposal onto 
Network Rail land, no over-sailing into 
Network Rail air-space and no encroachment 
of foundations onto Network Rail land and 
boundary treatments. Any future 
maintenance must be conducted solely within 
the applicant’s land ownership.  

Any scaffolding which is to be constructed 
within 10 metres of the Network Rail / 
railway boundary must be erected in such 
a manner that at no time will any poles 
over-sail the railway and protective netting 
around such scaffolding must be installed. 
The applicant / applicant’s contractor must 
consider if they can undertake the works and 
associated scaffolding / access for working at 
height within the footprint of their land 
ownership boundary. The applicant is 
reminded that when pole(s) are erected for 
construction or maintenance works, must 
have at least a 3m failsafe zone between the 
maximum height of the pole(s) and the 
railway boundary. 

If vibro-compaction machinery / piling 
machinery or piling and ground treatment 
works are to be undertaken as part of the 
development, details of the use of such 
machinery and a method statement must 
be submitted to the Network Rail Asset 
Protection Engineer for agreement.  

 All works shall only be carried out in 
accordance with the method 
statement and the works will be 
reviewed by Network Rail. The 
Network Rail Asset Protection 
Engineer will need to review such 
works in order to determine the type 
of soil (e.g. sand, rock) that the 
works are being carried out upon 
and also to determine the level of 
vibration that will occur as a result of 
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the piling. 
 The impact upon the railway is 

dependent upon the distance from 
the railway boundary of the piling 
equipment, the type of soil the 
development is being constructed 
upon and the level of vibration. Each 
proposal is therefore different and 
thence the need for Network Rail to 
review the piling details / method 
statement.

Maximum allowable levels of vibration - CFA 
piling is preferred as this tends to give rise to 
less vibration. Excessive vibration caused by 
piling can damage railway structures and 
cause movement to the railway track as a 
result of the consolidation of track ballast. 
The developer must demonstrate that the 
vibration does not exceed a peak particle 
velocity of 5mm/s at any structure or with 
respect to the rail track.

With a development of a certain height that 
may/will require use of a tower crane, the 
developer must bear in mind the following. 
Tower crane usage adjacent to railway 
infrastructure is subject to stipulations on 
size, capacity etc. which needs to be 
agreed by Network Rail’s Asset Protection 
prior to implementation. Tower cranes 
have the potential to topple over onto the 
railway; the arms of the cranes could over-
sail onto Network Rail air-space and 
potentially impact any overhead lines, or 
drop materials accidentally onto the 
existing infrastructure. Crane working 
diagrams, specification and method of 
working must be submitted for review and 
agreement prior to work(s) commencing on 
site.

The applicant must ensure that the proposal 
drainage does not increase Network Rail’s 
liability, or cause flooding pollution or soil 
slippage, vegetation or boundary issues on 
railway land. Therefore the proposal drainage 
on site will ensure that:

 All surface waters and foul waters 
drain away from the direction of the 
railway boundary.
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 Any soakaways for the proposal must 
be placed at least 30m from the 
railway boundary.

 Any drainage proposals for less than 
30m from the railway boundary must 
ensure that surface and foul waters 
are carried from site in closed sealed 
pipe systems.

 Suitable drainage or other works must 
be provided and maintained by the 
developer to prevent surface water 
flows or run-off onto Network Rail’s 
property.

 Proper provision must be made to 
accept and continue drainage 
discharging from Network Rail’s 
property.

 Drainage works must not impact upon 
culverts on developers land including 
culverts/brooks etc that drain under 
the railway.

 The developer must ensure that there 
is no surface or sub-surface flow of 
water towards the operational railway.

Network Rail will need to review and agree all 
excavation and earthworks within 10m of the 
railway boundary to determine if the works 
impact upon the support zone of our land and 
infrastructure as well as determining relative 
levels in relation to the railway. Network Rail 
would need to agree to the following:

 Alterations to ground levels
 De-watering works 
 Ground stabilisation works

Network Rail would need to review and agree 
the methods of construction works on site to 
ensure that there is no impact upon critical 
railway infrastructure. No excavation works 
are to commence without agreement from 
Network Rail. The LPA are advised that the 
impact of third party excavation and 
earthworks can be different depending on the 
geography and soil in the area. The LPA and 
developer are also advised that support 
zones for railway infrastructure may extend 
beyond the railway boundary and into the 
proposal area; therefore consultation with 
Network Rail is requested. Any right of 
support must be maintained by the 
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developer.

Network Rail requests that the developer 
ensures there is a minimum 2 metres gap 
between the buildings and structures on site 
and the railway boundary. Less than 2m from 
the railway boundary to the edge of 
structures could result in construction and 
future maintenance works being undertaken 
on Network Rail land. This would not be 
acceptable. All the works undertaken to 
facilitate the design and layout of the 
proposal should be undertaken wholly within 
the applicant’s land ownership footprint.

The LPA and the developer (along with their 
chosen acoustic contractor) are 
recommended to engage in discussions to 
determine the most appropriate measures to 
mitigate noise and vibration from the existing 
operational railway to ensure that there will 
be no future issues for residents once they 
take up occupation of the dwellings. 

Network Rail is aware that residents of 
dwellings adjacent to or in close proximity to, 
or near to the existing operational railway 
have in the past discovered issues upon 
occupation of dwellings with noise and 
vibration. It is therefore a matter for the 
developer and the LPA via mitigation 
measures and conditions to ensure that any 
existing noise and vibration, and the potential 
for any future noise and vibration are 
mitigated appropriately prior to construction. 

To note are:
 The current level of railway usage may 

be subject to change at any time 
without prior notification including 
increased frequency of trains, night 
time train running, heavy freight trains, 
trains run at weekends /bank holidays. 

 Maintenance works to trains could be 
undertaken at night and may mean 
leaving the trains’ motors running 
which can lead to increased levels of 
noise and vibration. 

 Network Rail carry out works at night 
on the operational railway when 
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normal rail traffic is suspended and 
these works can be noisy and cause 
vibration. 

 Network Rail may need to conduct 
emergency works on the existing 
operational railway line which may not 
be notified to residents in advance due 
to their safety critical nature, and may 
occur at any time of the day or night, 
during bank holidays and at 
weekends.

 Works to the existing operational 
railway may include the presence of 
plant and machinery as well as 
vehicles and personnel for works.

 The proposal should not prevent 
Network Rail from its statutory 
undertaking. Network Rail is a track 
authority. It may authorise the use of 
the track by train operating companies 
or independent railway operators, and 
may be compelled to give such 
authorisation. Its ability to respond to 
any enquiries regarding intended 
future use is therefore limited.

 The scope and duration of any Noise 
and Vibration Assessments may only 
reflect the levels of railway usage at 
the time of the survey.

 Any assessments required as part of 
CDM (Construction Design 
Management) or local planning 
authority planning applications 
validations process are between the 
developer and their appointed 
contractor.

 Network Rail cannot advise third 
parties on specific noise and vibration 
mitigation measures. Such measures 
will need to be agreed between the 
developer, their approved acoustic 
contractor and the local planning 
authority.

 Design and layout of proposals should 
take into consideration and mitigate 
against existing usage of the 
operational railway and any future 
increase in usage of the said existing 
operational railway.

 Noise and Vibration Assessments 
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should take into account any railway 
depots, freight depots, light 
maintenance depots in the area. If a 
Noise and Vibration Assessment does 
not take into account any depots in the 
area then the applicant will be 
requested to reconsider the findings of 
the report.

Where a proposal calls for the following 
adjacent to the boundary with the operational 
railway,  running parallel to the operational 
railway or where the existing operational 
railway is below the height of the proposal 
site:

 hard standing areas 
 turning circles
 roads, public highways to facilitate 

access and egress from developments
Network Rail would very strongly recommend 
the installation of suitable high kerbs or crash 
barriers (e.g. Armco Safety Barriers). 

This is to prevent vehicle incursion from the 
proposal area impacting upon the safe 
operation of the railway.

As the proposal includes works which may 
impact the existing operational railway and in 
order to facilitate the above, a BAPA (Basic 
Asset Protection Agreement) will need to be 
agreed between the developer and Network 
Rail. The developer will be liable for all costs 
incurred by Network Rail in facilitating this 
proposal, including any railway site safety 
costs, possession costs, asset protection 
costs / presence, site visits, review and 
agreement of proposal documents and any 
buried services searches. The BAPA will be 
in addition to any planning consent.

The applicant / developer should liaise 
directly with Asset Protection to set up the 
BAPA.

Historic 
England

The quality of the historic environment in 
Buxton is very high; this is reflected in the 
number of listed buildings it contains 
relative to its size with seven highly graded 
structures, the presence of two registered 
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parks and the areas of townscape laid out 
to a historic design which remain 
recognisable as such. The importance and 
quality of Buxton as a historic town is 
indicated by the considerable amount of 
public funding invested in the area over the 
last 30 years, including significant sums 
from the Heritage Lottery Fund and 
sustained investment from English 
Heritage, now Historic England, in both 
areas based funding, the Devonshire Royal 
and the Crescent.

The application site is the site of the former 
bottling plant. The site lies on the north 
side of Station Road on rising land. The 
site is located outside and is visible from 
both the Central and Hardwick 
conservation areas. Both conservation 
areas contain numerous listed buildings; 
prominent within the Central conservation 
area is the Grade I listed Crescent and the 
associated Grade II registered park and 
garden (PAG) of the Slopes. The proposed 
development has the potential to affect the 
significance the conservation areas and 
numerous listed buildings within derive 
from their settings. 

The site is immediately adjacent to the 
Grade II listed station and the Grade II 
listed viaduct is a strong visual feature to 
the east.  The viaduct rises well above the 
townscape in the valley bottom and 
provides a strong horizontal line above 
much smaller scale buildings below it which 
tend to have a strong vertical emphasis. 
There is also a strong contrast between the 
viaduct and the wider tightly grained 
townscape of the conservation area on 
Spring Gardens. To the west of the 
development site the townscape features 
large listed buildings set in landscaped 
grounds- The Grade II listed Palace Hotel 
and Grade II* listed former Devonshire 
Royal Hospital. The Grade I listed Crescent 
facing the Slopes (PAG) is located to the 
south west. The Spring Gardens 
development lies immediately to the south 
of the development site and the large open 
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car park means that the site is clearly 
visible from the Hardwick conservation 
area.

The Slopes was laid out in its current form 
by Jeffrey Wyatville c.1815. It incorporates 
a series of classical urns, individually listed 
Grade II*. The Grade II listed war memorial 
is located within the centre of the Slopes 
and sits on a square stone platform. The 
Slopes incorporates a series of curved 
terraced paths which are met by a further 
series of paths curving in the opposite 
direction forming a pattern of interlocking 
ellipses on a steeply sloping bank. The 
Slopes were designed as pleasure gardens 
in association with the development of 
Buxton as a spa resort and were funded by 
the Duke of Devonshire. Considering the 
steep topography of the site and the 
extensive network of paths throughout, 
there is little doubt, that the Slopes were 
designed to take advantage of the views 
that could be gained of the town and 
landscape beyond as increasingly wider 
views of the townscape of Buxton are 
gained when walking up the slopes. 

Historically, the application site was 
developed in the 19th century and featured 
sidings and associated structures. 

The site is covered by the Buxton Station 
Road Design Framework SPD, adopted 
August 2007 by your authority, which 
considers opportunities for the 
regeneration of the area. Both the Vision 
(page 23) and subsequent detail design 
principles at section 5 are relevant to an 
assessment of the proposal. 

Impact

The proposal is for the erection of 
accommodation for older people, 
landscaping and car-parking. The proposed 
building is L shape in plan form and four 
storeys in height, with an additional roof 
terrace/winter garden. The proposed 
cladding materials include pale grey 
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limestone panels and grey zinc cladding to 
some of the balconies.

We note that heritage assessment contained 
within the Design, Access and Sustainability 
Statement provides only a very limited 
assessment in relation to the potential impact 
of the proposed development on the 
significance the heritage assets affected, 
including the contribution made by their 
setting.  As you are aware paragraph 128 of 
the Government’s National Planning Policy 
Framework (NPPF) advises that in 
determining applications, local planning 
authorities should require an applicant to 
describe the significance of any heritage 
assets affected, including any contribution 
made by their setting. The level of detail 
should be proportionate to the assets’ 
importance and no more than is sufficient to 
understand the potential impact of the 
proposal on their significance. It will be for 
your authority to consider whether there is 
sufficient information to determine this 
application in line with 128 of the NPPF.  

Notwithstanding the limited information 
provided, we have concerns that the 
building as proposed would appear as a, 
bulky, monolithic block within the 
surrounding townscape, by virtue of its 
scale, massing and design. In particular, 
we believe it would have an overbearing 
presence in relation to the adjacent single 
storey Station building. At the proposed 
four storeys with an additional roof 
terrace/winter garden, we consider that the 
development would be unduly dominant. 
The dominance of the proposed 
development in relation to the adjacent 
station is clearly shown in the street scene 
and perspectives drawing provided within 
the supporting information.  The Aldi 
supermarket located towards the east end 
of Station Road and the Waitrose 
supermarket to the south of the site are at 
a lower level and scale, appearing less 
visually prominent within the surrounding 
townscape in comparison to the current 
proposal.
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Similarly, we have concerns that the 
proposed building would appear visually 
intrusive within key views. There are 
important ‘arrival or gateway’ views looking 
west from the Grade II listed viaduct which 
benefit from a significant height difference 
between the viaduct and adjacent buildings 
and include the Station Road approach, the 
tree line to the north, the station, and the 
roof scape of the Palace Hotel and the 
dome of the former Devonshire Royal 
hospital (listed Grade II*). The reverse view 
from the junction of Palace Road and 
Station Road is similarly identified in the 
SPD as an important gateway location; the 
viaduct is again a strong feature, with the 
Aldi and station being much lower level in 
this vista. The scale and mass of the 
proposed development would be visually 
prominent within these views.

The proposed development would also be 
visible above the Grove hotel from the War 
Memorial platform and as progress is made 
further up the slope would be a visually 
prominent feature in views from the Slopes 
and from the rear of the Spring Gardens. It 
would also be visible, though less 
prominent, from with the Assembly Rooms 
and the Crescent.

In our view, the proposal in its current form 
would therefore be harmful to the 
significance which the listed buildings 
affected within these areas derive from 
their setting, in particular the Grade II listed 
station and Viaduct as outlined above. The 
development would also have a harmful 
impact on the significance which the 
Hardwick and Central conservation areas 
derive from their settings. 

The principle of development on the Station 
Road frontage is an important element of 
the aspirations for the site contained within 
the Buxton Station Road Design 
Framework SPD. Paragraph 5.9 Scale- 
states that new development in this area 
should
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• exploit the sloping landform of the area to 
enhance the town and its landscape setting - 
ensuring that the height, scale and massing 
of development is related to surrounding 
buildings, respects the existing skyline, does 
not adversely affect key views and vistas (in 
and out, across and within the area) and 
avoids obtrusive roof forms and roof top 
plant;  responds to the sloping topography of 
much of the study; area and steps up the 
valley side to the Railway Station avoiding 
blank facades and large monolithic building 
blocks with poor permeability

The proposed development therefore does 
not currently appear to accord with your 
own SPD. We are content to defer the 
judgment of your in-house conservation 
officer for detailed consideration of the 
proposed materials to be used. 

Policy

Your authority should aim to achieve the 
objective of sustainable development which 
means development that achieves social, 
economic and environmental gains. 
Conservation of the historic environment is 
recognised as one of the 12 core principles of 
sustainable development in the NPPF.

The importance attached to significance with 
respect to heritage assets is also recognised 
by the Government’s National Planning 
Policy Framework (NPPF) and in guidance, 
including The Planning Practice Guidance.  

Significance can be harmed or lost through 
development and any harm or loss to 
significance ‘should require clear and 
convincing justification’ (paragraph 132, 
NPPF). 
 
Paragraph 131 of the NPPF, reminds us that 
in determining planning applications, local 
planning authorities should take account of:

the desirability of sustaining and 
enhancing the significance of heritage 
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assets and putting them to viable uses 
consistent with their conservation;

the positive contribution that conservation 
of heritage assets can make to 
sustainable communities including their 
economic vitality; and

the desirability of new development 
making a positive contribution to local 
character and distinctiveness

Paragraphs 63-65 are concerned with raising 
standards of design.  

Position

Development of the site presents an 
opportunity to enhance the surroundings of 
individual listed buildings, such as the 
Grade II listed station and the conservation 
areas, as well as improving the appearance 
of an important gateway route through 
Buxton (Station Road).  As such, Historic 
England supports the vision and design 
principles contained within the Buxton 
Station Road Design Framework SPD, 
adopted by your authority in 2007.

However, notwithstanding the limited 
information provided, we consider that the 
scale, mass and design of the building as 
currently proposed would have a harmful 
impact on the significance of individual 
listed buildings including the Station, the 
Viaduct,  and the Grade II registered 
Slopes. It would also have a harmful impact 
on the significance which the conservation 
areas derive from their setting. In addition it 
appears to us that the proposal fails to 
correspond to your own SPD. 

Ultimately it will be for your authority as the 
decision-maker to weigh the public benefits 
associated with the scheme against the 
harm, taking into account any ‘clear and 
convincing’ justification (paragraph 134 of 
the NPPF).
 
Recommendation

Historic England has concerns regarding the 
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application on heritage grounds as outlined 
above. We consider that the issues and 
safeguards outlined in our advice need to be 
addressed in order for the application to meet 
the requirements of paragraphs 128,131,132, 
and 134 of the NPPF.

However, we believe the current scheme 
could be significantly improved both by 
reducing the scale of the proposed building 
and breaking up its overall massing. We 
recommend that the scheme is revised 
accordingly with the benefit of advice from 
your in-house conservation officer, drawing 
on the existing SPD for the site, to reflect 
our advice.

In determining this application you should 
bear in mind the statutory duty of section 
66(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 to have 
special regard to the desirability of preserving 
listed buildings or their setting or any features 
of special architectural or historic interest 
which they possess.

Your authority should take these 
representations into account and seek 
amendments, safeguards or further 
information as set out in our advice. If there 
are any material changes to the proposals, or 
you would like further advice, please contact 
us.

Peak Rail We hold a neutral view with regard to the 
uses set out in these proposals. However, we 
object to the applications in their current form 
on the following basis:

1. All three proposals would totally eliminate 
our existing vehicular and pedestrian rights 
over the subject land. These rights must be 
maintained in order to enable access to our 
site for the operation of a commercial railway.

2.With regard to application No. 
HPK/2018/120 and to a lesser extent 
application No. HPK/2018/125, both sites are 
subject to Peak Rail's Light Railway Order 
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(1990 No. 2350) which grants the company 
power to build and operate a railway over this 
land. Although none of the land, including 
that within Peak Rail's ownership is currently 
operational, it is our intention to reinstate 
services in Buxton during the next three to 
five years, at which time we would propose to 
acquire ownership of all land necessary for 
this purpose.

It must be stressed that the very existence of 
a Light Railway Order on land reserves the 
railway operator's rights regardless of 
ownership insofar as the "statutory purpose " 
of the Order remains regardless of whether 
or not the land is currently used for railway 
purposes

In conclusion, we must comment that much 
work, time and money on the part of the 
applicants could have been saved had they 
had the courtesy or common sense to 
contact Peak Rail and discuss their proposals 
with us at an early stage.

Derbyshire 
Fire and 
Rescue

All new premises should be protected by an 
automatic sprinkler system

HPBC 
Conservation 
Officer

This is a key site that is in need of a 
prominent, high quality, landmark building of 
its time so as to be consistent with the 
principles approved in the Station Road 
Urban Design Framework and the Buxton 
Design and Place Making Strategy SPDs.  
There have been a number of proposals for 
the site in the past in which officers have 
argued for the need for the development to 
address both Station Road and the station 
forecourt itself.  By so doing, and in the 
course of time, there is the potential to create 
a new public square in front of the station that 
is commensurate with the gateway nature of 
the site for those people arriving in Buxton by 
train.  The proposals are of an appropriate 
form and site footprint.  They are also 
considered to be of a high quality in terms of 
the proposed materials and the overall 
contemporary design.

Notwithstanding this, officers have held 
protracted discussions about the elevational 
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treatment.  The revised plans are much 
improved in comparison with the earlier sets.  
Ideally, the preferred scale of development 
on this site would be a storey less that that 
proposed however, it is accepted that the 
development has to deliver a sufficient 
number of flats to be viable.  

To address the impact of the building on the 
key elevations facing Station Road, the 
station forecourt and Aldi, officers have 
consistently argued for a modular format 
along the lines of an earlier scheme 
approved on this site (in association with a 
proposed Tesco superstore).  Unfortunately, 
a fully modular development is not possible 
due to the need to have corridor access on 
all floors across the whole length of the 
building.   The elevations have therefore 
been designed with substantially recessed 
sections which are reduced in height to three 
storeys rather than the four.  This leads to an 
unusual design but successfully breaks the 
main Station Road elevation into three units 
and the elevation facing Aldi into two.  As 
such, I feel that it works in the context of this 
site and location.

The other issue has been the design of a 
cornice/roof detail at the top of the elevations 
to address the rather brutal look of some of 
the earlier designs.  Some provisional 
sketches were submitted in advance of the 
current revised drawings which showed a 
more prominent cornice detail than that now 
included.  In a similar vein, it was agreed that 
the Station Road/station forecourt building 
corner should be emphasised with an 
enhanced cornice detail to improve the 
building’s legibility.     

The site’s landscaping looks to be of a high 
quality although I cannot find any key to the 
proposed hard surface treatments.  These 
should be natural stone to match the 
buildings or a resin bound stone gravel.  The 
propose railings are a simple robust 
response to the site’s town centre location 
although, a detailed point, the specification 
for the vertical bars (16mm x 16 mm) look to 
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be rather lightweight and would be improved 
by something a little heavier – suggest 20 
mm x 20 mm. 
Summary issues:

 need to review the cornice detail 
around the building and the enhanced 
version of on the Station Road/station 
forecourt corner.

 need for confirmation of hard 
landscaping materials 

 need to review the railing details

 need to submit stone samples 

 POLICY AND MATERIAL CONSIDERATIONS AND PLANNING BALANCE 

Policy Context

6.1 The determination of a planning application is to be made pursuant to section 
38(6) of the Planning and Compulsory Purchase Act 2004, which is to be read in 
conjunction with section 70(2) of the Town and Country Planning Act 1990.

6.2 Section 38(6) requires the Local Planning Authority to determine planning 
applications in accordance with the development plan, unless there are material 
circumstances which 'indicate otherwise'. Section 70(2) provides that in determining 
applications the Local Planning Authority "shall have regard to the provisions of the 
Development Plan, so far as material to the application and to any other material 
considerations."  The Development Plan consists of the adopted H igh  Peak  Local 
Plan 2016. 

Principle of Development.

6.3 The site lies within the Station Road and Spring Gardens Regeneration Area, 
which is allocated in Policy DS3 in the High Peak Local Plan April 2016 for “Town 
Centre regeneration uses, including residential, office, hotel and tourist 
accommodation, leisure and cultural related developments.” It is noted that under 
Policy H2 of the plan, the site is expected to deliver c.30 dwellings, which are included 
within the Borough’s housing land supply.  Whilst the proposed 54 extracare 
apartments are considered to fall within Use Class C2 (Residential Institutions) rather 
than Class C3 (Dwellinghouses), it is considered to be a residential use. Furthermore, 
it will contribute to meeting housing need, particularly as occupants of the units will 
vacate C3 dwellinghouses elsewhere within the Borough. It is therefore considered 
that the proposal complies with policies DS3 and H2 of the local plan.   
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6.4 It is also noted that Policy DS22 requires:

 Preparation of a comprehensive development plan and phasing programme, 
including a physical design assessment and viability appraisal;

 Heritage Assessment;
 Archaeological Assessment;
 Contributions towards infrastructure, services and other community needs, 

including:
 local labour agreement employment and training scheme; highway, parking and 

traffic management measures; greenways and public realm;
 Provision of additional parking (approximately 30 spaces) to serve Buxton 

Station to the north of Station Road
 Transport Assessment;
 Travel Plan;
 Environmental Impact Assessment if required;
 Ecological Survey;
 Hydrological Survey;
 Flood Risk Assessment, including surface water control measures via the use of 

SuDS.

6.5 Subject to these requirements being met, therefore, the proposal is considered to 
be acceptable in principle.

Impact on Residential Amenity

6.6 Paragraph 127 of the NPPF requires a good standard of amenity for all existing 
and future occupants of land and buildings. Policy EQ6 of the adopted Local Plan 
requires that development achieves a satisfactory relationship to adjacent 
development and does not cause unacceptable effects by reason of visual intrusion, 
overlooking, shadowing, overbearing effect, noise, light pollution or other adverse 
impacts on local character and amenity.

6.7 The surrounding land uses comprise the railway and station / carpark to the north 
and west, the vacant Nestle site to the east and an Aldi store to the south. The 
nearest neighbouring residential property is over 100 metres from the site on the 
opposite side of the railway and therefore no amenity concerns are raised.

6.8 Concerns have been raised in respect of amenity implications of locating a 
residential use in close proximity to a main road and railway in respect of noise and air 
quality. A noise impact assessment has been submitted with the application which 
concludes:

The main sources of noise affecting the retirement living building are road traffic 
and plant noise from a nearby factory. Train noise is a minor source of noise at 
this location. The main sources of noise affecting the NHS building are road 
traffic, plant noise and freight train movement into and out of Buxton Up Relief 
Sidings. Standard double glazing and non-acoustic trickle vents can achieve the 
internal noise levels set out in BS 8233:2014 "Guidance on sound insulation and 
noise reduction for buildings" for bedrooms and living rooms in the retirement 
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living building In order to control noise from new plant, noise limits have been set 
to be met at the nearest residential receptors. Plant will be designed so that the 
Rating Level (as defined in BS4142) does not exceed the measured background 
level. I also give outline advice regarding noise affecting the NHS Building. 
Proximity of this building to the freight line and the nature of the train movements 
means that noise levels are very high. Careful consideration will need to be given 
to the internal arrangement of the building, ensuring that most sensitive rooms 
are not on the nosiest elevations. Upgrading glazing and mechanical ventilation 
may have to be used to bring noise levels within guidelines. Vibration from trains 
have been assessed to both buildings. Vibration levels are low enough that there 
will be a low possibility of adverse comment.

6.9 In respect of Air Quality a report has been submitted which concludes as follows:

No Air Quality Management Areas (AQMA) have been declared by HPBC.  
There is a risk that additional traffic generated by the Proposed Development will 
impact on air quality at existing sensitive receptors.  Additionally, due to the 
location of the Site close to busy main roads and the entrance to Buxton Station, 
there is a risk that future residents and users of the Proposed Development will 
be exposed to elevated pollutant concentrations.  This report considers the 
potential air quality impacts associated with both the construction and operation 
of the Proposed Development. Construction phase impacts can be effectively 
managed through the implementation of best practice mitigation measures. 
Appropriate measures are recommended based on the identified level of risk.  
The impact of traffic emissions generated by the Proposed Development once 
operational on local air quality has been assessed and found to be slight 
adverse. Additionally, air quality for future residents and users of the Proposed 
Development has been considered and found to be acceptable. 

6.10 The reports have been considered by the Council’s Environmental Health Officer 
who has raised no objection subject to suitable conditions. 

6.11 With regard to amenity implications of construction the Environmental Health 
Officer has again recommended a number of conditions relating to such matters as 
dust, piling and construction noise which will adequately address these issues. In this 
respect it is considered that the development would comply with Policy EQ6 of the 
Local Plan as well as the NPPF.

Contaminated Land

6.12 A contaminated land assessment has been submitted with the application. 
However, this relates only to the portion of the site which is subject to the Extra Care 
application. It does not cover the area covered by the adjoining Healthcare Campus 
application. The Environmental Health Officer has advised that the site should be 
considered as a whole. However, he has also advised that the necessary 
investigations and remediation can be secured by condition. 

Access and Highway Matters
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6.13 Policy CF6 states that the Council will seek to ensure that development can be 
safely accessed in a sustainable manner. Proposals should minimise the need to 
travel, particularly by unsustainable modes of transport and help deliver the priorities 
of the Derbyshire Local Transport Plan. This will be achieved by, inter alia:

 Requiring that all new development is located where the highway network 
can satisfactorily accommodate traffic generated by the development or can 
be improved as part of the development

 Requiring that new development can be integrated within existing or 
proposed transport infrastructure to further ensure choice of transportation 
method and enhance potential accessibility benefits

 Ensuring development does not lead to an increase in on street parking to the 
detriment of the free and safe flow of traffic

6.14 Third party comments raise concerns about the traffic impact of the proposals on 
Station Road. The Derbyshire County Council highway engineer has provided a joint 
response relating to all 3 current applications on this site. He has commented that the 
estimated number of trips generated by the previous/ extant use of the site would be 
around one twentieth of the peak hour traffic forecast to be generated by the proposed 
development when completed in its entirety. However, subject to modification of the 
existing junction with Station Road to provide a right turn harbourage, the capacity 
assessment indicates that the junction would operate satisfactorily albeit with some 
queuing on the egress arm. Consequently, there are no objections on traffic impact 
grounds. Drawings of the junction modifications have been provided with the 
application. The Highway Engineer has commented that the exit visibility sightlines of 
2.4m x 43m shown on the drawings are not considered to be appropriate, it’s suggested 
that the recommended sightlines of 2.4m x 47m should be achievable. A revised plan 
and implementation of the improvements can be secured by condition.

6.13 The response also recommends Section 106 contributions towards wider traffic 
management and Traffic Regulation Orders in the area and a travel plan. With regard to 
Travel Plan monitoring Highways have recommended £1,000 per annum per 
development i.e. a total of £5,000 for each of the Care Home, Health Centre and Public 
Sector Offices giving an overall total of £15,000. Further discussion with the Highway 
Engineer has established that a total sum of £30,000 would be appropriate for 
combined Public Transport, Highway Technology and Traffic Management 
Improvements split on the basis of £20,000 for the Health Campus and £10,000 for the 
Extracare.  

6.14 Queries have been raised regarding pedestrian access to the Care Home site in 
the vicinity of the access road/ Station Road junction and access/ facilities for cycle 
users. Answers to these points have been sought from the Developer and will be the 
subject of an update to Members. 

6.15 Other recommended conditions relating to construction management and drainage 
/ management of surface water run off, bin storage, provision of parking and turning 
areas and implementation of travel plan  are reasonable and subject to these conditions 
the proposal is considered to comply with Local Plan Policy in respect of highway 
safety.
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6.16 In terms of sustainability, the site is conveniently located in the town centre, in 
very close proximity to the railway station, nearby public parking and transport links 
including bus stops on Station Road.

6.17 It is therefore considered that there are no highway safety objections and the 
development would not have a significant adverse impact on the local road network. 
The proposal therefore complies with the provisions of the NPPF and policy CF6 of 
the adopted Local Plan 2016 in this regard.

Ecology

6.18 Policy EQ5 of the adopted Local Plan seeks to ensure that biodiversity interests 
will be conserved and where possible enhanced.  

6.19 In respect of the proposals Derbyshire Wildlife Trust (DWT) have commented 
that they have checked the site against the Trust’s data sets and identified a previously 
recorded strand of Japanese knotweed located close to the entrance on Station Road 
at Ordnance Survey Grid Reference: SK0597173729. No other records of protected 
species were identified within or adjacent to the application area for the new road.

6.20 They comment that an extended Phase 1 habitat survey was undertaken in 
January 2018. No significant ecological constraints are highlighted. The potential for the 
site to support nesting birds (both ground nesting and others) is identified. However this 
can be addressed through a condition and alternative nesting provision can be provided 
as part of the landscaping scheme. Whilst little ringed plover are mentioned in the 
report, given the early stage of clearance/succession and the dominance of 
hardstanding, the site is unlikely to support this species regularly or in any number. 
They also recommend that compensatory native tree planting is undertaken for any 
trees that require removal. Landscaping should be designed to benefit wildlife and 
include native species. It is considered that these requirements can be secured as part 
of the submission of landscaping details at the reserved matters stage. 

6.21 Should the council be minded to approve this application, DWT advise that 
conditions should also be imposed to protect breeding birds, and provide details of 
external lighting. These appear to be reasonable conditions to impose on the outline 
consent and subject to compliance with the above the scheme is considered to comply 
with Local Plan Policy in respect of ecology. 

Flooding

6.22 The site is located within Flood Zone 1 which is the area at least risk of Flooding. 
The Environment Agency has been consulted on the application and raised no 
objection. Similarly no objection has been received from Severn Trent. The Lead Local 
Flood Authority has also been consulted and asked for a number of points of 
clarification. These comments have been passed on to the developer and a response 
has been provided to the LLFA. Final comments have been provided by the Lead Local 
Flood Authority confirming that they no objection to the proposal subject to conditions. 
Accordingly it complies with Policy EQ11 of the adopted Local Plan.

Archaeology
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6.23 The site was formerly part of the joint London Midland Railway and Midland 
Railway station and good facilities, the goods shed having survived into the 1980’s. 
However, all remaining traces of the railway were removed when the bottling plant was 
constructed and therefore the County Archaeologist has raised no objections and does 
not consider that further archaeological investigation or mitigation is necessary. 

Design & Conservation

6.24 The site is a sensitive one in design and conservation terms. It sits alongside the 
listed station buildings and viaducts. It is elevated above the town with views from the 
site towards the Crescent, Slopes and Town Hall. Similarly from the public vantage 
point of the Slopes it forms a backdrop to the town including the important building of 
the Crescent, Devonshire Dome etc. Furthermore, from the elevated view points around 
the periphery of the town it will be visible and will form an important part of the 
townscape. It is also a key gateway into the town, particularly for those arriving by rail 
but also traveling along Station Road, one of the principal routes into and through the 
town. Careful and well thought out architectural treatment will therefore be critical to the 
success of the scheme and a great deal of attention will need to be paid to massing, 
height, materials etc. 

6.25 The Council has produced a supplementary planning document “Station Road 
Design Framework” – Adopted July 2007 which considers how this site could be 
redeveloped.  The aim of the document was ‘to arrive at an agreed design framework 
for the future development of land around Station Road’. This Design Framework 
establishes a number of design principles that respond to specific pressures and 
opportunities facing the area. These principles will inform and direct future developers 
and their design teams. The Design Framework does not attempt to provide a 
masterplan or comprehensive design for the study area.

6.26 In terms of design principles the Document envisages that development should:

 realise the full potential of the area as the gateway to the town centre; 
 promote and secure the sustainable design of the area; 
 address the negative impacts of Station Road; 
 reveal and integrate the River Wye (whilst addressing flood risk considerations); 

improve pedestrian movement and connectivity to key destinations
 establish a vibrant mix of uses across the area; and 
 secure high quality, place specific development.

6.27 In terms of scale the document seeks to achieve development which exploits the 
sloping landform of the area to enhance the town and its landscape setting - ensuring 
that the height, scale and massing of development is related to surrounding buildings, 
respects the existing skyline, does not adversely affect key views and vistas (in and out, 
across and within the area) and avoids obtrusive roof forms and roof top plant.   
Moreover, development should respond to the sloping topography of the study area,  
steps up the valley side to the Railway Station avoiding blank facades and large 
monolithic building blocks with poor permeability.
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6.28 Specifically in terms of Character the SPD envisages that design should avoid 
pastiche in favour of high quality contemporary architecture that responds to the 
distinctive building and townscape qualities of Buxton town centre; integrate local art 
and craft traditions to reveal and communicate the place qualities of Buxton through the 
incorporation of art works and details within building and public space designs. The 
former bottling plant site is identified as an “area of potential change”. It is therefore 
considered that the scheme presents an opportunity for a high quality contemporary 
building utilising local materials and referencing local building traditions and the 
character of the town without resulting in a pastiche. 

6.29 The Design as originally submitted was the subject of consideration by the 
Council’s Design Review Panel who raised a number of concerns. Although the Station 
Road Design Framework and the advice given in Building in Context seeks to promote 
development that works with the existing topography, the proposals only did this to the 
extent of sitting at a higher level than Station Road itself. Unfortunately, this resulted in 
a scheme that failed to positively address Station Road and provide a strong sense of 
enclosure to this route. There is a significant level change here and the existing 
landscaping and planting along this boundary should mitigate this to some extent 
(although may require some management and enhancement). 

6.30 More importantly however, there was a missed opportunity to fulfil the 
requirements of the Station Road Design Framework - to positively address and 
enclose the station forecourt.  The L shaped building, it was suggested, should be 
reversed to achieve this, which would allow car parking to be screened.  Enhanced 
permeability to the front of the site from Station Road and the station forecourt should 
be encouraged. The proposed boundary treatment at this point (clipped hedge) the 
panel felt should be removed and the stone flagged surface extended to include the 
forecourt and footpath and provide an enhanced and seamless setting for the building.

6.31 They were also concerned that the proposed building was 4 storeys high and of a 
monumental scale when seen in the context of the station building (listed) and Aldi 
supermarket. As it sits on the plateau of the site, the development makes a significant 
impact on the street scene when travelling along Station Road. In order to address this,  
the panel felt that the building mass should be broken into smaller modular buildings 
with varying roof heights (3 – 4 storeys). Overall the building height should be restricted 
to 3 storeys with 4 storeys as a landmark/focal point at the junction with Station Road.  
The use of glazed subdivisions should be incorporated to break up the walling mass 
and present a development that appears to be a linked group of buildings. The glazed 
links can be used for entrance points, communal areas and circulation spaces 

6.32 Overall, the panel felt that the detailed design approach of the building was 
acceptable and reflected the strong architectural details in Buxton (strong vertical 
emphasis and a contemporary approach to the Victorian bay). The top of the building 
looked a little on the weak side and requires a good depth/projecting cornice. The 
legibility of the entrance point is poor. There is no focal point to the building from the 
station forecourt and some form of entrance area should be considered here. Entrance 
points should employ the use of extensive glazing that can enhance its legibility and 
serve to break up the mass of the building as outlined in the point above. 
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6.33 In general, the proposed materials are acceptable and of sufficient quality. 
Coursed stone should have a pitched face rather than split and should be gritstone 
rather than limestone. All materials, finishes and colour must be conditioned. 

6.34 Third parties and Historic England also had concerns regarding the design as 
originally submitted. Historic England shared the view of the Design Review Panel that 
the building appeared as a, bulky, monolithic block within the surrounding 
townscape, by virtue of its scale, massing and design. They were also concerned 
that it would have an overbearing presence in relation to the adjacent single storey 
Station building and would adversely affect the setting of this building and the other 
heritage assets such as the viaducts. 

6.35 They also had concerns that the proposed building would appear visually 
intrusive within key views. There are important ‘arrival or gateway’ views looking 
west from the Grade II listed viaduct which benefit from a significant height 
difference between the viaduct and adjacent buildings and include the Station Road 
approach, the tree line to the north, the station, and the roofscape of the Palace 
Hotel and the dome of the former Devonshire Royal hospital (Grade II* listed). The 
reverse view from the junction of Palace Road and Station Road is similarly 
identified in the SPD as an important gateway location; the viaduct is again a strong 
feature, with the Aldi and station being much lower level in this vista. The scale and 
mass of the proposed development would be visually prominent within these views. 
The proposed development would also be visible above the Grove hotel from the 
War Memorial platform and as progress is made further up the slope would be a 
visually prominent feature in views from the Slopes and from the rear of the Spring 
Gardens. It would also be visible, though less prominent, from with the Assembly 
Rooms and the Crescent.

6.37 In their view, the proposal as submitted would therefore be harmful to the 
significance of the listed buildings affected, in particular the Grade II listed station 
and Viaduct as outlined above. The development would also have a harmful impact 
on the significance which the Hardwick and Central conservation areas derive from 
their settings. 

6.38 These concerns have been put to the developer and a series of productive 
meetings have taken place between the case officer, the Council’s Conservation 
and Conservation officer and the developers design team and amended plans have 
been submitted. 

6.39  The Conservation officer has commented that he considers the amended plans to 
be a significant improvement in terms of the form of the building for the following 
reasons:

 We have been concerned about the previous slab-like appearance of the main 
(south) elevation and have consistently argued for a treatment that breaks the 
elevations down into a series of ‘modules’.  This has now been achieved by 
recessing the elevation and reducing the number of floors from four to three at 
two points on the main (south) elevation and once on the east return facing Aldi 
– this elevation having been extended to compensate for the flats removed 
elsewhere.  The result is a form that will read as four modules.  Although we 
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have yet to receive some further details, we have discussed further articulation of 
the modular by the use of a pitched stone on the recesses and smooth ashlar to 
the modules.  I am satisfied that we have pushed the design team as far as they 
can go towards achieving this form.

 We have argued for a cornice detail to articulate an architectural full stop at the 
top of the elevation.  This, combined with a slight lowering of the projecting bays, 
creates a visible cover or lid to each of the modules and addresses the rather 
brutal treatment to the elevation previously proposed without this detail.  

 They have responded to our request for a stronger statement on the corner of 
the main south elevation and the return facing the station by including an 
exaggerated version of the same cornice detail.

6.40  Overall, the Conservation officer is satisfied that the design is a significant 
improvement on the previous proposals and provides a response which is consistent 
with the design advice contained within the adopted Station Road Design Framework 
and the Buxton Design and Place Making Strategy Supplementary Planning 
Documents. He has identified a number of minor outstanding matters of detail. In 
particular, the need to review the cornice detail around the building and the enhanced 
version of on the Station Road/station forecourt corner, the railing details, need for 
confirmation of hard landscaping materials and need to submit stone samples. 
However, these could be secured by condition. The revised comments from Historic 
England were still awaited at the time of report preparation and a further update will be 
provided to Members on this issue prior to committee.

6.41 The Police Liaison Officer has considered the proposal and raised no objection 
to the proposed design and layout. The Council’s waste collection company, AES, have 
also been consulted and have raised some queries with regard to waste collection 
arrangements. These have been passed to the developer who has requested that a 
condition requiring details of waste storage arrangements to be submitted and agreed 
be imposed.  It is agreed that this is a minor matter of detail which would be appropriate 
for a scheme to be submitted by condition. 

6.42 Overall, therefore, the proposal complies with policies EQ6 - Design and Place 
Making and EQ7 – Built and Historic Environment and the provisions of the NPPF with 
regard to protecting heritage assets. 

Landscape and Trees

6.43   Policy EQ9 of the adopted Local Plan states that the Council will protect existing 
trees, woodlands and hedgerows, in particular, ancient woodland, veteran trees and 
ancient or species-rich hedgerows from loss or deterioration. This will be achieved by:

 Requiring that existing woodlands, healthy, mature trees and hedgerows are 
retained and integrated within a proposed development unless the need for, and 
benefits of, the development clearly outweigh their loss

 Requiring new developments where appropriate to provide tree planting and soft
landscaping, including where possible the replacement of any trees that are 
removed at a ratio of 2:1
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 Resisting development that would directly or indirectly damage existing ancient 
woodland, veteran trees and ancient or species-rich hedgerows.

6.44 The area of the site concerned is predominantly hardstanding and grass verge 
areas with some trees and overgrown shrubs which have previously formed part of the 
landscaping of the site or have self-set since closure. There are no existing very mature 
trees of amenity value which would be adversely impacted by the proposals.  The 
Council’s Tree Officer has considered the application and commented that there are 
trees and shrubs on site, none of which have any particular individual  merit but the vast 
majority are to be removed to accommodate the proposals.  The most important aspect 
of the site in landscaping terms is to the south and the A53. The proposed landscaping 
is  a combination of standard trees , native  under planting with ornamental shrubs 
closer to the building. In principle this is acceptable but the standard trees are made up 
of a narrow selection  of small/medium  trees  with limited life expectance.  The tree 
selection relies heavily on 2 families which make up 78% of all trees on site.  There 
should be a greater diversity of species on the site to create  a more interesting, 
resilient and sustainable landscaping scheme. Therefore she has no overriding 
objections on Arboricultural grounds but considers that the landscaping scheme could 
be improved and as such the submission of a revised scheme should be a condition of 
approval. 

6.45 This matter has been brought to the attention of the developer and a revised 
landscaping scheme has been submitted. The Tree Officer has considered the revised 
scheme and commented that apart from the addition of a small area of woodland type 
planting along the frontage of the site   there has been no significant change in the 
species composition to reflect her previous comments. Therefore she still considers that 
a revised and improved landscaping scheme could be provided. However, this matter 
can easily be addressed by condition as originally suggested by the tree officer. 

Impact on Railway

6.46 The site is bounded on 2 sides by operational railway land. Network Rail has 
been consulted and has provided a lengthy response explaining that their consent will 
be required as the owners of the existing access road and expressing concern that their 
land is included within the red-line boundary. Given that the developer has served 
notice on Network Rail, due process has been followed and this is civil matter between 
the two parties. 

6.47 Concerns about obstruction of the railway access by construction vehicles are 
also civil matters. They point to the requirement for a Risk Assessment and Method 
Statement (RAMS) for all works to be undertaken within 10m of the operational railway 
under Construction (Design and Management) Regulations. As this is covered under 
other legislation it is not a material planning consideration. The developer  can be made 
aware of this through an informative on the decision notice along with Network Rails 
comments about safe construction practices, scaffolding, use of virbo-compaction and 
piling machinery, tower cranes, drainage, excavation, separation from railway 
boundaries, noise and vibration from railway operations, installation of Armco barriers 
and asset protection agreements.
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6.48 In addition conditions are recommended relating to piling, drainage, construction 
management and lighting, which would appear to be reasonable requests. Whilst 
concerns about noise and vibration for new residents are noted, as detailed above, in 
the absence of any objection from the Council’s Environmental Health Officer, and 
subject to suitable conditions, it is not considered that this provides sustainable grounds 
for refusal. 

Affordable Housing

6.49 Policy H4 of the Local Plan requires a 30% affordable housing contribution on all 
new residential development sites of 25 units or more. The application is described as 
being for 54 extracare units which would fall within Use Class C2 (residential 
institutions) rather than C3 (dwellinghouses). Whilst policy H4 does not distinguish 
between different types of residential use, the Council would not normally seek 
contributions towards affordable housing from other C2 uses such as traditional care 
homes. The question is, therefore, whether the proposal does, in fact fall within the C2 
use class. In this case the development comprises individual self-contained apartments 
which would be used by a single person or a couple which would all be offered for sale 
and in that respect are similar to conventional C3(a) apartments.  

6.50 Residential and nursing homes fall within Use Class C2 (Residential Institutions) of 
the Use Classes Order, the other components of the class being hospitals, residential 
schools, colleges and training centres. Article 2 of the Use Classes Order 1987 
provides a specific definition of care for the purposes of Class C2. It states that care 
means “personal care for people in need of such care by reason of old age, 
disablement, past or present dependence on alcohol or drugs or past or present mental 
disorder, and in class C2 also includes the personal care of children and medical 
care and treatment.”

6.51 Defining the characteristics of retirement housing has proved increasingly difficult 
as the market sector has evolved, with retirement housing increasingly providing for the 
longer term needs of residents as age and frailty increase. The term “extra-care” has 
come into use and is recognised as describing a range of specialist housing for the 
elderly. These include assisted living, extra or very sheltered housing, close care, 
continuing care retirement communities and retirement villages. In 2007 a, now 
obsolete, joint practice guidance note by the RTPI and Department of Health usefully 
identified the key attributes of extra-care housing as:

 offering integrated housing and care;
 enabling people to age in an appropriately designed building where they 
will receive assistance to carry on independent lives; and
 providing support ranging from assistance with daily living activities, such 
as bathing, dressing, eating and the monitoring of medication, to the provision 
of intermediate care and rehabilitation services.

6.52 Typically, contracts can initially be purchased for a few hours a week for help 
simply with shopping and cleaning, and then added to as need arises. Such flexibility in 
provision, while progressive and welcome, has blurred the distinction between 
retirement housing and care homes and, in planning terms, between C3 and C2 uses.
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6.53  A decision on correct land use classification is highly relevant for the application of 
development plan policies in the decision making process, a Class C2 use falling to be 
assessed against general housing policies and triggering requirements such as 
affordable housing provision that may affect viability. The High Court in Leelamb Homes 
Ltd v SOS 09/07/2009 remitted an inspector’s decision to refuse a continuing care and 
retirement community in Essex. The development comprised a nursing home, 34 
care bungalows and 14 affordable housing units. It had been held by the inspector that 
the development was contrary to local housing policies, but the development company 
argued that the proposal was in fact a C2 use and therefore an exception should have 
been made. The inspector had focussed on bungalows which would be sold as ‘extra-
care dwellings’ in deciding that the development was mixed C2/C3. The court ruled that 
the inspector had failed to take into account the appellant’s planning obligations which 
undertook that the dwellings would only be let to those in need of domiciliary care with 
at least one resident over the age of 55. The inspector had also failed to take into 
account the company’s pledge that the occupancy of the extra care dwellings would be 
managed and administered only by an operator registered with the Commission for 
Social Care Inspection. 

6.54 There are numerous Appeal examples of where inspectors and Local Planning 
Authorities have accepted that such extra care facilities do fall within Class C2 and 
therefore do not trigger affordable housing policies. 

6.55  In a case at Horsham, the Inspector concluded: I turn first to the Policy argument. 
Policy 16, a strategic housing Policy, says that all residential developments of 5 
dwellings or more will be expected to include an appropriate proportion of affordable 
homes, and on sites of 15 or more dwellings 35% of dwellings must be 
affordable…………. Turning to the justification under Policy 16 the Council says that 
this relates to all types of housing. However, although it refers to meeting local housing 
needs the requirement for an affordable housing contribution arises when over a 
specified number of dwellings are provided. The proposed development is agreed by 
the parties to be a Class C2 use in the Use Classes Order notwithstanding the 
proposed flats being self contained. A C2 use is defined as Use for the provision of 
residential accommodation and care to people in need of care (other than a use within 
class C3 (dwelling houses). With that distinction having been drawn I consider that the 
proposed development cannot be considered as providing dwellings and thus Policy 16 
cannot apply.

6.56 In another case from Lancashire the Inspector commented: Local residents argued 
that the development of 54 apartments should not avoid the requirements for the 
provision of affordable housing and other infrastructure contributions towards, for 
instance, public open space. The basis of the argument was that not all occupants 
would require care, and that therefore, parts of the building would be C3 Use Class, 
eligible to make the contributions. However, the C2 use will be secured by a condition in 
the interests of residential amenity and highway safety. Therefore, there would be no 
justification for requiring affordable housing or other infrastructure contributions.

6.57 In a third case from Evesham the Inspector considered the matter in detail and 
noted that local plan policy required the provision of affordable housing on sites of more 
than 15 dwellings but did not indicate how residential uses falling outside class C3 
should be treated. The Council considered that the Extra Care apartments come within 
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Use Class C3 (dwelling houses) and are therefore required to contribute towards 
affordable housing. The Council submitted that the Extra Care apartments constitute a 
number of individual planning units each of which constitutes a dwelling and therefore 
comes within Class C3. Each apartment would have its own living room, bathroom, 
kitchen and either one or two bedrooms and would therefore have the necessary 
attributes to be occupied as a single self-contained unit of occupation. 

6.58 The Inspector noted that, however, in addition to the individual apartments, the 
proposal would provide a communal dining area and kitchen, a communal lounge, a 
function room, office, reception desk, laundry for use by staff, communal seating areas, 
a staff rest area, a staff sleepover suite, guest suites and 24 hour staffing in addition to 
other care services. These communal facilities would be spread throughout the building 
and would occupy a significant proportion of the proposed floorspace which would be 
greater than normal sheltered housing.

6.59  He also noted that “the occupants of the proposed accommodation would pay a 
service charge to provide a minimum level of care, which would include both personal 
care and the cost of overnight staff. They would also be able to purchase additional 
care as the need arises.” Whilst it was not unusual for people living in C3 dwellings to 
receive care, in this case “the primary purpose of the proposal is to provide care for the 
residents. The need for this care is reflected in both the physical form of the building, as 
well the manner in which the building will be used. In this respect the proposal would be 
fundamentally distinct from use as a dwelling house.”

6.60 He concluded: “If each individual apartment were to constitute a separate planning 
unit, then it must follow that the communal and other facilities within the building also 
form a separate planning unit or units. However, the primary purpose of these other 
facilities and services is to meet the identified care needs of all residents within the 
apartments on a 24 hour basis. I consider the individual apartments and the other areas 
and uses within the proposed building to be inextricably linked…………………………I 
therefore consider that the proposed Extra Care building forms a single planning unit 
and the proposal does not fall within Use Class C3. Its purpose is to provide residential 
accommodation and care to people in need of care, and therefore it falls within Class 
C2 of the UCO.”

6.61 In so far as the development currently under consideration is concerned the 
scheme involves varying levels of care but all residents would receive a minimum 
package as standard with the option to purchase additional care as the need arises. 
YourLife Management Services is a joint venture company with Somerset Care and 
McCarthy & Stone. YourLife was formed in 2010 and currently manages over 60 
Retirement Living Plus developments across the country and provides market-leading 
management services to Homeowners, and is registered with the Care Quality 
Commission, the Scottish Care Commission, and the Care and Social Services 
Inspectorate in Wales, to provide personalised and flexible care and support packages 
to their Homeowners. There would also be a higher level of communal facilities 
provided compared to a normal Class C3 retirement apartment scheme. On this basis, 
and having regard to the case law set out above the scheme is considered to fall within 
Use Class C2 and does not generate a requirement for affordable housing. However, to 
accord with the Leelamb Homes decision it is recommended that an obligation requiring 
a minimum of 2 hours of care is provided to all residents and conditions should also be 
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imposed to place age restrictions on occupancy and to restrict the use of the building to 
one falling within Use Class C2. 

Public Open Space

6.62 The Council’s open spaces officer has confirmed that there is nothing specific 
contained in the High Peak Policies which refers to the ability to seek a contribution to 
public open space from the development of care homes falling within Use Class C2. 
Therefore for the reasons set out above no open spaces contributions are sought in this 
instance. 

Other matters

6.63 A number of other matters have been raised by members of the public. In 
particular there is concern about the merits of relocating the town’s medical facilities to 
the site, including concerns about traffic impact.  The relocation of the medical facilities 
does not relate to this proposal for extracare and was addressed as part of the 
application for the Healthcare Campus which was considered at the previous committee 
meeting. The traffic impact has been considered in detail above and in the absence of 
any objection from DCC it is not considered that a refusal on these grounds could be 
sustained. 

6.64 The view has been expressed that the site would be better employed in use as 
additional land for a Peak Rail station and concern about access to the Peak Rail site. 
The site has been vacant and on the market for a considerable period of time and it was 
open to Peak Rail, who sold the site originally, to purchase it back at that time. 
Notwithstanding this point it is noted that Peak Rail have retained an area of land to 
provide a platform and station in the future if required. Concerns about rights of access 
are civil matters but in any event the Developer has advised that their solicitors have 
advised that the submitted proposals do not give rise to any legal difficulties in 
implementing the scheme. Peak Rail have made reference to the impact of their Light 
Railway Order and Officers have sought advice from the Council’s legal advisor as to 
whether this has any implications for the processing of the application. 

6.65 She has advised that the Light Railway Order should be treated as an extant 
planning permission that has not been implemented.  Article 4 sets out the extent of the 
land which has the benefit of the right to “make and maintain a railway” as being “on the 
line and to the extent of the former railway construct”.  We can construe “former railway 
construct” as including any land previously used for a station. In terms of their specific 
points therefore:-

1.  Existing vehicular and pedestrian rights is private matter. 
2. Power to build and operate a railway in respect of Peak Rail’s current land 

holding – a material consideration taking into account para 182 of the new 
NPPF, which states that “Planning policies and decisions should ensure that new 
development can be integrated effectively with existing businesses and 
community facilities (such as places of worship, pubs, music venues and sports 
clubs). Existing businesses and facilities should not have unreasonable 
restrictions placed on them as a result of development permitted after they were 
established. Where the operation of an existing business or community facility 
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could have a significant adverse effect on new development (including changes 
of use) in its vicinity, the applicant (or ‘agent of change’) should be required to 
provide suitable mitigation before the development has been completed.” 
However, given that the use is not currently existing or established it would only 
attract limited weight. 

3.  Power to build and operate a railway in respect of the land no longer in Peak 
Rail’s ownership is a private matter.  Unless Peak Rail obtain a Compulsory 
Purchase Order they cannot force the purchase.

6.66 Points are made about the design of the extracare being out of keeping with the 
surrounding station and other heritage assets. These matters have been addressed 
under the Design section of this report above and through the submission of amended 
plans. Concerns about the suitability of the site for elderly persons accommodation 
given noise from nearby railway operations have also been addressed above.  

6 CONCLUSION & PLANNING BALANCE

7.1 The starting point for the determination of any planning application is section 
38(6) of the Planning and Compulsory Purchase Act 2004, which is to be read in 
conjunction with section 70(2) of the Town and Country Planning Act 1990. Section 
38(6) states that planning applications should be determined in accordance with the 
development plan, unless there are material considerations which indicate otherwise.

7.2 The site lies within the Station Road and Spring Gardens Regeneration Area, 
which is allocated in Policy DS3 in the High Peak Local Plan April 2016 for “Town 
Centre regeneration uses, including residential, office, hotel and tourist accommodation, 
Leisure and cultural related developments.” It is considered that the proposed extracare 
can be considered to be a form of residential use and can therefore be supported in 
principle.

7.3 Given the separation to the nearest neighbouring dwellings no amenity issues 
are envisaged. Matters relating to amenity impacts arising from noise and air pollution 
from road and rail as well as contaminated land and ecology can be adequately 
addressed through conditions. DCC Highways have raised no objection subject to 
junction upgrading works on Station Road, which can be secured by condition, and 
Section 106 contributions to various traffic management schemes around the town. 
There are no archaeological concerns raised. It is acknowledged that this is a sensitive 
site in terms of design, being an important gateway to the town and also in terms of the 
setting of several heritage assets including the station and Crescent. The design as 
originally submitted triggered objection from officers, the Design Review Panel, Historic 
England and third parties due to it’s bulk and massing and impact on the setting of 
these assets. However, a more suitable revised scheme has been submitted and 
subject to no objection from Historic England the scheme is now considered to be 
acceptable and in accordance with the Local Plan Design and Conservation Policies 
and advice within the NPPF in terms of achieving good quality design and protecting 
the setting of designated heritage assets.  Revised landscaping details have been 
provided which are not acceptable to the Tree Officer but revisions can be secured by 
condition. 
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7.4 The Lead Local Flood Authority confirmed that the additional information which 
has been provided is acceptable and the proposal is considered to comply with all 
relevant local plan policies set out above. In the absence of any other material 
considerations to indicate otherwise the proposal is recommended for approval. 

8. RECOMMENDATIONS

A: Approve subject to, no objection being raised by Historic England and 
Section 106 agreement to secure:

 Plan monitoring fee of £5,000. 
 £10,000 towards Traffic Regulation Orders, implementation, management 

and maintenance of active car parking signage and enhancement of 
existing bus stop shelters 

 Minimum of 2 hours care per week. 

 and the following conditions:

Condition 
number

Brief description Comment

TL01 Standard Time Limit
NSTD Reference to approved plans
NSTD Submission, approval and 

implementation of Scheme of External 
Lighting 

NSTD No works in breeding bird season 
without survey

NSTD1 Submission ,approval and 
implementation of biodiversity 
enhancement strategy

NSTD1 Submission, approval and 
implementation of contaminated land 
survey and mitigation.

NSTD Submission, approval and 
implementation of Dust Control 
Measures

NSTD Disposal of construction waste – no 
lighting of fires etc

NSTD Submission of piling method Statement
NSTD Restriction of construction hours
SNTD Noise and machinery insulation
NSTD Scheme of Acoustic insulation to be 

submitted, agreed and implemented
NSTD Submission, approval and 

implementation of scheme of junction 
improvements with Station Road. 

NSTD Submission, approval and 
implementation of construction  
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management plan
NSTD Provision of parking / loading etc 

shown on the approved plans
NSTD Submission, approval and 

implementation of details of bin storage
NSTD Implementation of Travel Plan
NSTD Limit occupancy to over 65’s
NSTD Revised landscaping scheme to 

include confirmation of hard 
landscaping materials and treatment of 
Station Access frontage

NSTD Implementation of landscaping
NSTD Fire Sprinkler system
NSTD Details of Materials to be agreed
NSTD Limitation to Use Class C2
NSTD Design, management & maintenance 

plan for surface water drainage
NSTD Detailed assessment to be provided to 

demonstrate destination for surface 
water is acceptable

NSTD Details of overland flow
NSTD Submission of detailed drawings 

showing the cornice detail around the 
building and the enhanced version of 
on the Station Road/station forecourt 
corner.

NSTD Submission of scheme of boundary 
treatment including railing details

NSTD Submission of bin storage details. 

B In the event of any changes being needed to the wording of the 
Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Operations 
Manager – Development Services has delegated authority to do so in 
consultation with the Chairman of the Planning Applications Committee, 
provided that the changes do not exceed the substantive nature of the 
Committee’s decision.

Informative

This recommendation is made following careful consideration of all the issues raised 
through the application process and thorough discussion with the applicants. In 
accordance with Paragraph 187 of the NPPF the Case Officer has sought solutions 
where possible to secure a development that improves the economic, social and 
environmental conditions of the area.
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