STAFFORDSHIRE MOORLANDS DISTRICT COUNCIL
PLANNING APPLICATIONS COMMITTEE
16 January 2020
Application
No:
Location

SMD/2019/0525
Brantwood, Birchall Lane, Birchall

Proposal

Retrospective application for engineering works to garden and
erection of garden building
Applicant
Mr A Drinkwater
Agent
Forefront Development Consulting Ltd
Parish/ward
Leek
Date registered 30th August 2019
/ Leek East
If you have a question about this report please contact: Arne Swithenbank
tel: 01538 395578 or e-mail arne.swithenbank@staffsmoorlands.gov.uk
REFERRAL
The application is a Full Householder and is referred to Committee at the
request of Cllr Mike Worthington in order for committee to consider in particular
the implications for neighbour amenity.
1.

SUMMARY OF RECOMMENDATION
Approve with conditions.

2.
2.1

3.
3.1

DESCRIPTION OF THE SITE AND ITS SURROUNDINGS
The site is the steeply rising rear garden of the detached dormer style
dwelling known as Brantwood.
The location is within the Leek
Development Boundary and the property, at the head of Birchall Lane,
marks the north easterly limit of the Birchall estate and is bordered by rural
farm field on its rear garden edge. The north westerly garden edge lies
alongside the ancient sunken Birchall Lane where it becomes an unmetalled bridleway heading north east towards Lowe Hill. There are some
mature trees towards the upper part of the garden though numbers of
these have been remove in the course of the recent works.
DESCRIPTION OF THE PROPOSAL
The application has been submitted in response to a planning enforcement
investigation following reports about the erection of a garden ‘summer
house’ at the site in July 2019. The work had also involved significant cut-

and-fill excavation to create level terraces across the garden slope. It was
only by creating the terraced platforms that sufficient space could be
achieved to provide a level on which to erect the summer house.
3.2

The LPA had some prior knowledge of the site having recently approved a
rear extension to the dwelling in May 2018 (SMD/2018/0226). At that time
there was a limited level space at the rear of the house backed by a
drystone retaining wall to a height of c.1.5m. Above the wall the lawned
garden climbed steadily up in an evenly rising slope to the rear boundary
about 30m away to the north east.

3.3

Following implementation of the 2018 consent there is now a two storey
gabled extension to the rear which projects 4m. The approved plan shows
the pre-existing stone retaining wall to the foot of the rear garden slope
removed and a new tiered arrangement to the lower slope of the garden
reaching to 8.3m rear of the original house wall.

3.4

As a result of the works now undertaken and subject of this application
there are now two principal terraced levels. The first and lowest of these
reaches to c.13m rear of the original house wall and provides a level area
of c.6m depth. A further terrace to about 8m depth has been formed
towards the upper middle of the garden. Steep slopes separate the
terraces. At the time of the enforcement visit a third terrace had been
formed at the very top of the garden, level with the field edge beyond. The
summer house had been positioned on this uppermost level.

3.5

Since the initial submission, and officer advice that works undertaken were
unlikely to be acceptable the applicant has modified the development to
reduce the uppermost terrace and enlarge the mid level terrace. The
summer house has been re-positioned to the mid level.

3.6 The link below to the Council’s website is where the detail of this application
can be viewed:
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSear
chServlet?PKID=130642

4.

RELEVANT PLANNING HISTORY

4.1

89/01461/OLD – erection of double garage – approved and
implemented

4.2

SMD/2018/0226 – two storey rear extension – approved and
implemented

5.

PLANNING POLICIES RELEVANT TO THE DECISION

5.1 The development plan comprises the adopted Staffordshire Moorlands Core
Strategy Development Plan Document (26th March 2014) and supporting
evidence documents.
Core Strategy Development Plan (Adopted 26th March 2014),
S01
Spatial Objectives
SS1
Development Principles
SS1a Presumption in Favour of Sustainable Development
SS5a Leek Area Strategy
DC1
Design Considerations
Adopted Supplementary Planning Documents/Guidance (SPD/G):
 Space About Dwellings SPG
 Design Principles SPG
Core Strategy Supporting Evidence Documents:
 Landscape and Settlement Character Assessment (2008)
National Planning Policy Framework (NPPF) February 2019
Paragraphs
1 – 14
Section 4
Decision making
Section 12
Achieving well designed places
Local Plan Submission Version (February 2018) and weighting
SS1
SS1a
SS5
DC1

Development Principles - Moderate
Presumption in Favour of Sustainable Development - Significant
Leek Area Strategy - Limited
Design Considerations - Moderate

Local Plan process
5.2

The Council agreed to publish the Local Plan Submission Version for
representations in February 2018. At this point, the Council agreed that the
Local Plan was “sound”. Formal representations were then invited from
residents, businesses and other stakeholders to provide them with the
opportunity to support or challenge the soundness or legal compliance of the
Local Plan. This stage in the process followed three previous public
consultations since 2015 which had informed the preparation of the Local Plan
alongside a comprehensive evidence base.

5.3

In June 2018, the Council subsequently agreed to submit the Local Plan
Submission Version to the Secretary of State for examination. An examination
in public is ongoing in order to determine whether the Local Plan is sound and
legally compliant. Hearing sessions were conducted in October 2018 and the
Inspector issued his initial post-hearing advice in January 2019 which set out
some actions for the Council and a range of modifications that would be
necessary to make the plan sound. The full schedule of modifications was

agreed by the Council and the subject of public consultation between 18th
September 2019 and 31st October 2019.
The schedule consisted of
modifications that the Inspector has deemed necessary to make the Local Plan
sound. Following the consultation, the Inspector concluded that further hearing
sessions were necessary to consider; proposals for safeguarded land at Gillow
Heath in Biddulph, housing land supply, Local Green Spaces in Cheddleton (Ox
Pasture), Biddulph (Dorset Drive and implications for the emerging
neighbourhood plan) and Blythe Bridge. They will be held on 4th and 5th
February. The Inspector will outline the timetable for next steps in the process
at the close of the hearings.
5.4

6.

In this context, the Council’s position on the weight to be given to the policies
contained in the Local Plan Submission Version in terms of the three criteria set
out in Paragraph 48 of the NPPF is as follows:
The stage of preparation: the Local Plan is now at an advanced stage
of preparation as the main modifications have been subject to
consultation
The extent to which there are unresolved objections to relevant
policies: this varies depending on the policy in question. The Inspector
wishes to explore outstanding objections on a limited number of issues
at the February hearing sessions further before drawing conclusions.
The degree of consistency of policies with the NPPF: policies have
been modified to address soundness issues identified by the Inspector
to date. It is the Council’s view that the policies (as modified) are
consistent with national policy. The Inspector has yet to draw final
conclusions, particularly on the matters subject to further hearing
sessions.
Given the above, the majority of policies (as modified) can be given substantial
weight. However, policies that are subject to the February hearing sessions can
only be given moderate weight as they are subject to outstanding objections
and scrutiny.
CONSULTATIONS CARRIED OUT
Public

6.1

Neighbour consultations were undertaken with two properties for response by
24th September 2019. A site notice was posted for responses by 15th October
2019. One representation in support dated 19th September has been received
simply stating that it looks alright from the path. Representations raising
objections have been received from some 15 neighbouring households
variously raising issues as follows:
 Large and unsightly summer house is at the summit of the land and
dominates the house, Birchall environs and neighbours;
 High visibility to the footpath and surroundings;
 Loss of trees;
 Fear of noise disturbance from use of the building;
 Runs contrary to a restrictive covenant on the land;
























Loss of garden areas to building development continuing a recent Birchall
trend leading to loss of landscape character;
Height and prominence, worse in winter with no leaves on trees
Impact of visual bulk is maximised being at the top of the garden and
breaking skyline
Overlooking of neighbours and invasion of privacy
Destroys the unseen suburban boundary when viewed from the fields
higher up the slope to the north-east.
Rear garden slopes up to the rear boundary at a gradient of about 1 in 3,
rising to about 7.000 metres above the ground level of Brantwood itself
The building doesn’t meet permitted development criteria and should be
included in the application
Out of proportion with the house at Brantwood
Large windows add to the invasion of privacy
Approaching on the paths from above, the large outbuilding is clearly
visible on the open countryside – a total blot on the landscape
Overpowering from its elevated position and unneighbourly
should have had permission before construction
Birchall estate was designed to nestle in the hillside and not be visible
from surrounding countryside
Overbearing to ‘Woodpeckers’, Birchall Lane
Birchwood, Birchall Edge and Minsmere are also all properties affected
Size and form suggests year round use with attendant disturbance to
neighbours
Gardens are important for wildlife;
Building within gardens at Birchall is a significant concern and many
applications have been refused
Difficult to see how any outbuilding of this size could look appropriate at
any tier of the garden; i.e. not appropriate at the top which is now
accepted, not at the bottom near to the house either, and not in its current
position, with the size impacting on any surrounding areas within visibility
If Brantwood had a large level garden, the siting of an outbuilding like this
would be very different, but the size of the outbuilding also gives concern
that it is large enough to be used for sleeping/living accommodation
Risk of setting very unfortunate precedent for more

Cllr Mike Worthington
A most unfitting development overlooking Birchall Lane and close neighbours; a
carbuncle on the side of a hill; overbearing and out of character;
disproportionate size amounts to extra living accommodation; concerned by
reports of restrictive covenant; shocking in the face of so many other recently
opposed Birchall developments.
6.2

Parish Council
Leek Town Council – No objection regarding the landscaping of a garden, but
concerns regarding a building that has been erected – some residents have
said that it is over bearing and have environmental concerns. The town council
would like to know why the structure is not on the plan.

6.3

7.

Severn Trent Water
Minimal impact on the public sewerage system, no objections and no
requirement for a drainage condition.
POLICY AND MATERIAL CONSIDERATIONS / PLANNING BALANCE
Policy Context

7.1 The Local Planning Authority is required to determine planning applications in
accordance with the Development Plan unless there are material
circumstances which indicate otherwise. In this case the Development Plan for
the Staffordshire Moorlands District Council consists of the Adopted
Staffordshire Moorlands Core Strategy Development Plan Document (March
2014) with regard also being given to the provisions of the National Planning
Policy Framework (NPPF); the Council’s adopted Supplementary Planning
Guidance documents: ‘Space About Dwellings’ and ‘Design Principles’ and the
Council’s Core Strategy Supporting Evidence Document:
Landscape and
Settlement Character Assessment (2008). Development boundary mapping
remains for the present time as approved under the Staffordshire Moorlands
Local Plan (September 1998).
Principle of Development and Main Issues
7.2 In its general approach in accordance with policies SS1 and SS1a, the Council
expects the development and use of land to contribute positively to the social,
economic and environmental improvement of the Staffordshire Moorlands.
When considering development proposals the Council will take a positive
approach that reflects the presumption in favour of sustainable development
contained in the NPPF. This means that planning applications that accord with
the policies in the Core Strategy shall be approved without delay, unless
material considerations indicate otherwise.
7.3 Where there are no policies relevant to the application, or relevant policies are
out of date at the time of making the decision, the Council will grant permission
unless material considerations indicate otherwise – taking into account
whether: (a) any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the
National Planning Policy Framework taken as a whole; or (b) specific policies in
that Framework indicate that development should be restricted.
7.4 Policy SS5a(4) seeks to promote Leek’s special character and heritage and
strengthen its role as a visitor destination by, inter alia:
 conserving and enhancing buildings, sites and areas of heritage and
cultural importance, complemented by new distinctive, sensitively
designed, high quality, sustainable buildings;



protecting and improving the setting and historic character of the town
and increasing access into the countryside by foot, cycling and horse
riding.

7.5 There are permitted development rights for buildings within gardens of
dwellings as set out in the GPDO Schedule 2, Part 1 Class E. The building
here tightly meets the upper limits of height permitted (3m for a building with
mono pitched roof and not within 2m of the curtilage boundary) but no building
is eligible if it incorporates a verandah, balcony or raised platform which is the
case here.
7.6 There is also no provision for the engineering work by ground level excavation
and re-profiling which has been carried out here, to be undertaken as permitted
development. Accordingly the engineering works to create the various terraces,
given the scale of excavation requires planning permission. Being within the
town development boundary of Leek, development is acceptable in principle but
is subject to consideration of all material matters including, in particular, the
implications for neighbour, public amenity and design.
Design
7.7

The Council’s adopted Design Guidance does not specifically address garden
outbuildings but more general design principles about proportion and choice
of materials are relevant.

7.8

The building here (c.6.8m x 4.5m) is clad externally in horizontal timber
boarding and roofed in corrugated sheet metal. The materials might
reasonably be considered unexceptional for a garden building. There are no
windows in the side elevations but a large rectangular window in the rear and
French doors centrally in the front with a rectangular window to either side
facing towards the rear of Brantwood. The building has been connected to
electricity and water services and there are modest external up-down wall
lights across the front. The building has an overhang to the roof at the front
below which there is a narrow verandah which can accommodate garden
chairs in a single linear row. The building appears obviously designed for
social use rather than for garden storage. It is noted that within other garden
there are a variety of sheds, summerhouses and outbuildings.

7.9

From within the garden of Brantwood the building continues to be a dominant
structure in its re-location and does break the skyline in some views. From
outside the property and in particular from along the Birchall bridleway / track
the structure is much less visible than in its first location and can reasonably
be judged no longer dominant or overbearing – in fact it is now relatively
obscured from the public track, by both new and existing landscaping.

7.10

The land re-profiling has dramatically altered the appearance of the garden
from that which previously existed, but these impacts are chiefly internal to the
garden landscape and do not impinge significantly if at all on public views. It
can also be said that the work has been done with care and in time, when

bare earth has re-vegetated with garden plants or lawn grass the appearance
will visually acceptable.
7.11

There is some visibility of the building from Birchall Lane to the near south
west but these are generally glimpsed views of the structure in gaps between
the dwelling, its detached garage and its neighbours. The re-positioned
building no longer has the obtrusive dominance of its first location.
Accordingly it is considered that the design of the building, when viewed
external to the site is almost screened by landscaping and therefore does not
forma prominent or harmful addition to the area.

Neighbour Amenity
7.12 The chief consideration must be the degree of any impact on the adjacent
dwelling of Birchwood. There is a dense evergreen hedge along the rising rear
garden boundary of the two properties. This affords significant privacy to both
the applicant and the neighbour. The difficulties at this site are that from higher
points in the gardens there are views into the neighbour gardens at their lower
levels closer to the houses and there are views to first floor windows. In its first
location, from the upper terraced level, views could gained into the neighbours
garden and window, along with being a visually dominant structure. However,
the new location of the summerhouse on the middle terrace, and screened by a
substantial hedge, affords limited views towards the neighbouring property.
Consequently the sense of dominance and potential invasion of privacy is
largely removed. It is therefore considered that the revised location of the
building does not cause significant harm the amenities of the neighbour by way
of overlooking or have an overbearing impact.
Wider Public Amenity
7.13 As discussed under design, above, there remains some limited visibility of the
building from public locations but these are generally glimpsed views rather
than dominant intrusions.
Trees
7.14 None of the trees on the site are the subject of a Tree Protection Order.
Although numbers have been removed some remain. Of these some are likely
to have been adversely affected by the construction work and land levels
changes. It is notable also that the tree group towards the top of the garden
has evidently grown up as a group and those remaining are now somewhat
exposed and are tall and somewhat spindly. Rather than impose any
requirement for their retention a condition could be attached for details of
landscape planting to be submitted and approved and implemented. This could
include requirement for a hedge to be re-introduced along the field boundary
line.

Other matters
7.15

Most of the representations received are essentially about the factors
assessed under design and amenity concerning appearance, dominance,
neighbourliness and appropriateness in its setting. Reference to a restrictive
covenant is however a private matter between those parties to whom it refers.
The LPA does not have details of the covenant and would not have a role in
its operation and it is not a material planning consideration.

7.16

References to the potential to use the building as sleeping accommodation
are correct but if this were a Class E building, not requiring planning consent,
the overall usage of the building would be restricted to uses ‘incidental to the
enjoyment of the dwelling house’. This would not preclude someone being
accommodated on an occasional basis as a guest of the occupiers of the
main house but would not cover permanent use. It would be appropriate
therefore to attach a condition limiting its use to a building which can only be
used for purposes incidental to the main dwelling.
Conclusion and Planning Balance

7.17 The development is acceptable in principle. As discussed in the report,
following the repositioning of the garden building and the amendments to the
ground levels, it is considered that there would be no an adverse impact on
neighbour amenity, wider public amenity and concerns about scale and
appearance raised in relation to the initial development are judged, on balance,
to be acceptable. Accordingly, the development meets the relevant policies of
the Core Strategy and the National Planning Policy Framework.
7

RECOMMENDATION
A. Approve subject to the following conditions:
1. The development hereby approved shall be in accordance with the
details as submitted in the application form and submitted specifications
and as shown in drawings:
18-112-11 rev A
18-112-12
Reason: To ensure that the development is in accordance with the
submitted details and approved plans, in the interests of good planning, for
clarity and the avoidance of doubt.
2. The external facing and roofing materials shall be retained as natural
timber horizontal boards for the walls and in a dark colour finished
corrugated roof sheeting for the roof.
Reason: To ensure that the works harmonise with the existing development
and in the interests of the character and appearance of the Conservation
Area.

3. Within 3 months of the date of this consent, details of a landscape
planting scheme shall be submitted to and approved in writing by the Local
Planning Authority and shall include the layout, schedules and
specifications including plant protection from grazing livestock and wild
mammals. The approved landscaping shall be implemented in the first
available planning season (November to March) following the granting of
this permission). Any plants which die or are lost in the first five years
following the completion of the planting shall be replaced with plants of the
form and size as originally planted. The planting shall thereafter be allowed
to grow and be maintained for the lifetime of the development.
Reason: in the interests of landscape appearance and the amenities of the
area.
4. The detached garden room hereby approved shall be used solely for
purposes incidental to the enjoyment of the dwelling house known as
Brantwood and it shall not be sold, let or otherwise occupied as a separate
unit of accommodation or premises and shall not be used at any time in
connection with a trade or business.
Reason: In the interests of good planning, for clarity and the avoidance of
doubt and to safeguard the amenities of the area and neighbouring
residents.
B In the event of any changes being needed to the wording of the
Committee’s
decision
(such
as
to
delete,
vary
or
add
conditions/informatives/planning
obligations
or
reasons
for
approval/refusal) prior to the decision being issued, the Head of
Development Services has delegated authority to do so in consultation with
the Chairman of the Planning Applications Committee, provided that the
changes do not exceed the substantive nature of the Committee’s decision
Informatives
1. This recommendation is made following careful consideration of all the
issues raised through the application process and thorough discussion
with the applicants. In accordance with Paragraph 38 of the NPPF the Case
Officer has sought solutions where possible to secure a development that
improves the economic, social and environmental conditions of the area.

Brantwood, Birchall – location plan

