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REFERRAL
The application is a Full Minor and is referred to Committee due to being
contentious
1.

SUMMARY OF RECOMMENDATION

Refuse

2.

DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

2.1

The site is steeply sloping land east of 39 Brookfield Road which partly
serves as ad hoc additional garden land merging into rough grassland as it
drops down to the narrow valley of a small stream some 120m east of the
original garden boundary to the property. The site also falls away
southwards to an adjacent grazing paddock. A similar land parcel to the
application site borders its north side, rear of nos. 35 and 37, enjoyed as
garden extension to no.37.

2.2

Vehicular access to the site is via a track from Brookfields Road between
nos. 33 and 35. This snakes through the intervening land rear of nos.35
and 37 by way of a defined single track route in the ownership of the
neighbours at no.37 but over which no.39 has a right of way.

3.
3.1

DESCRIPTION OF THE PROPOSAL
The proposal is for a detached two storey dwelling built into the steeply
rising banking of the valley side to the stream. The upper floor would be at
ground level and effectively single storey in its north and west elevations
with roof ridge height of c.5.5m. In the east and south elevations the

development would present a two storey structure. To accommodate the
fall in levels these elevations would be further set up on perched
embanking held in place with retaining walls of up to 2m below the ground
floor level. The plans suggest a built structure to 10m in height in the south
elevation.
3.2

The application is accompanied by a Design and Access Statement,
Ecology Survey, Tree Survey and, submitted latterly, a Heritage
Statement.

3.3 The link below to the Council’s website is where the detail of this application
can be viewed:
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSear
chServlet?PKID=131904

4.
4.1

5.
5.1

RELEVANT PLANNING HISTORY
None directly applicable to the application land but SM.0796-88 (1988)
was for a ‘Two storey rear domestic extension and porch’ at 39 Brookfields
Road which was approved.
PLANNING POLICIES RELEVANT TO THE DECISION
The development plan comprises the adopted Staffordshire Moorlands
Core Strategy Development Plan Document (26th March 2014) and
supporting evidence documents.
Core Strategy Development Plan (Adopted 26th March 2014),
S01
Spatial Objectives
SS1
Development Principles
SS1a Presumption in Favour of Sustainable Development
[SS6a Larger Villages Area Strategy]
SS6c
Other Rural Areas Area Strategy
DC1
Design Considerations
DC2
The Historic Environment
DC3
Landscape and Settlement Setting
R1
Rural Diversification
R2
Rural Housing
NE1
Biodiversity
T1
Development and Sustainable Transport
Adopted Supplementary Planning Documents/Guidance (SPD/G):
 Space About Dwellings SPG
 Design Principles SPG

Core Strategy Supporting Evidence Documents:
 Landscape and Settlement Character Assessment (2008)
 Ipstones Conservation Area Appraisal adopted September 2007
National Planning Policy Framework (NPPF) February 2019
Paragraphs
1 – 14
Section 4
Decision making
Section 12
Achieving well designed places
15 – Conserving and enhancing the natural environment
16 – Conserving and enhancing the historic environment.
Local Plan Submission Version (February 2018)
SS1
SS1a
[SS8
SS10
DC1
DC2
DC3
H1
NE
T1

Development Principles
Presumption in Favour of Sustainable Development
Larger Villages Area Strategy]
Other Rural Areas Area Strategy
Design Considerations
The Historic Environment
Landscape and Settlement Setting
New Housing Development
Biodiversity and Geological Resources
Development and Sustainable Transport

Local Plan process
5.2

The Council agreed to publish the Local Plan Submission Version for
representations in February 2018. At this point, the Council agreed that the
Local Plan was “sound”. Formal representations were then invited from
residents, businesses and other stakeholders to provide them with the
opportunity to support or challenge the soundness or legal compliance of the
Local Plan. This stage in the process followed three previous public
consultations since 2015 which had informed the preparation of the Local Plan
alongside a comprehensive evidence base.

5.3

In June 2018, the Council subsequently agreed to submit the Local Plan
Submission Version to the Secretary of State for examination. An examination
in public is ongoing in order to determine whether the Local Plan is sound and
legally compliant. Hearing sessions were conducted in October 2018 and the
Inspector issued his initial post-hearing advice in January 2019 which set out
some actions for the Council and a range of modifications that would be
necessary to make the plan sound. The full schedule of modifications was
agreed by the Council and the subject of public consultation between 18th
September 2019 and 31st October 2019.
The schedule consisted of
modifications that the Inspector has deemed necessary to make the Local Plan
sound. Following the consultation, the Inspector concluded that further hearing
sessions were necessary to consider; proposals for safeguarded land at Gillow
Heath in Biddulph, housing land supply, Local Green Spaces in Cheddleton (Ox
Pasture), Biddulph (Dorset Drive and implications for the emerging
neighbourhood plan) and Blythe Bridge. They will be held on 4th and 5th

February. The Inspector will outline the timetable for next steps in the process
at the close of the hearings.
5.4

6.

In this context, the Council’s position on the weight to be given to the policies
contained in the Local Plan Submission Version in terms of the three criteria set
out in Paragraph 48 of the NPPF is as follows:
The stage of preparation: the Local Plan is now at an advanced stage
of preparation as the main modifications have been subject to
consultation
The extent to which there are unresolved objections to relevant
policies: this varies depending on the policy in question. The Inspector
wishes to explore outstanding objections on a limited number of issues
at the February hearing sessions further before drawing conclusions.
The degree of consistency of policies with the NPPF: policies have
been modified to address soundness issues identified by the Inspector
to date. It is the Council’s view that the policies (as modified) are
consistent with national policy. The Inspector has yet to draw final
conclusions, particularly on the matters subject to further hearing
sessions.
Given the above, the majority of policies (as modified) can be given substantial
weight. However, policies that are subject to the February hearing sessions can
only be given moderate weight as they are subject to outstanding objections
and scrutiny.
CONSULTATIONS CARRIED OUT
Public

6.1

Neighbour consultations were undertaken with six properties for response by
3rd January 2020. A site notice was posted for responses by 27th January 2020
and press advertisement for response by 5th February 2020 – thereby
becoming by default the latest date for all comments to be considered in the
officer report. Points of objection from some c.23 individuals are summarised as
follows:

Size and prominence visible from, and overlooking, adjacent
countryside including wildlife area

Harm to landscape and ecology including red and amber listed birds of
conservation concern

Light pollution will disrupt wildlife including adjacent wildlife

Traffic impacts

Additional traffic on the public footpath

Impacts on adjacent land enjoyed as garden to No. 37

Right of access through land of No.37 only occasionally used

New dwelling would depend for all its access via the garden whereas
existing No.39 has benefit of road frontage for its access

Access through the adjacent private land would need to serve all
deliveries and service vehicles – and construction traffic

The access is restricted to a defined route through the adjacent garden
land with no turning

























Risk that vehicles will have to reverse out – posing danger to
pedestrians and to road traffic
Surface may be up-graded changing its character
Brookfields Road narrows at this point and can become over
congested
Access to the above site is along a public footpath , a well used
amenity, and would become blocked for the duration of any
construction
Regular use by an additional dwelling would continue this problem after
construction is completed
This is not an infill development as it is behind the line of existing
houses along Brookfields Road
This is part of the village Conservation Area consisting of traditional
cottages in Brookfields Road
The site is currently a sloping garden which runs downhill steeply to a
stream and wooded conservation area. This would require deep
digging to level the site, destabilising the land
It would also impact on the wildlife fauna and flora in the valley ( this
includes tawny and barn owls, lesser spotted woodpecker amongst
many others). Not appropriate in the current climate of increasing
protection for sensitive natural environments.
Concern about safety to the garden users
Gates at both ends – concern these may be left open
Bedroom windows on north side would overlook the adjacent garden –
loss of privacy
Proximity of the building to the adjacent garden boundary
General increase in noise and activity – very different from a whole
additional house compared with just garden use
Visibility restrictions for vehicles exiting on to Brookfields Road
NPPF paragraph 110 is that development should, ‘create places that
are safe, secure and attractive – which minimise the scope for conflicts
between pedestrians, cyclists and vehicles.’ This development would
increase the scope for conflicts between pedestrians and vehicles.
Site is beyond the development boundary therefore contrary to H1 4b
(2018 submitted plan). The existing development to the east side of
Brookfields Road is very much a linear one with the original rear
boundaries of the properties forming a very distinct settlement
boundary. A new dwelling beyond this boundary would be backland
rather than infill development and would represent urban sprawl.
The development is not in a sustainable location and does not
contribute positively to the environmental improvement of the area.
Will set precedent for similar inappropriate development around the
borders of Ipstones
Until the late 20th Century the site had been in agricultural use. Its defacto change of use has only come about as a result of what was, at
the time of change, unlawful development. The site does, however, still
present an open prospect and retains something of its original open
countryside character with very little in the way of buildings on the site.
The proposal, therefore, is contrary to Policy H1 Para 4c (the Submitted



























Version of the Local Plan) in that it represents a prominent intrusion
into the countryside and has an adverse impact of significance to the
character of the countryside. In particular the site is visible from a public
footpath which runs to the east of site.
Prominence from the public footpath
Parallels with dismissed appeal decision 32228119 at Thorncliffe, Leek
December 2019 in terms of harm to local and wider landscape and the
settlement setting.
Harm to the Conservation Area setting
Ipstones Conservation Area Appraisal states in relation to Back Lane
(now Brookfields Road): ‘By the 1770s the village centre had moved
eastwards, with linear development along the High Street and the
former Back Lane’. The proposed dwelling would extend beyond this
historic linear development. There is also another reference to Back
Lane (now Brookfields Rd) that states: ‘despite areas of new build, (it)
retains its rural character with randomly set stone cottages and farms in
a setting of trees, gardens and fields.’ The proposal would harm this
rural character.
Ipstones Conservation Area Appraisal confirms that on-street parking is
a problem. The proposed development would add to this problem.
5m of tarmac surfacing to the public footpath track would be unsightly
and out of character with the Conservation Area.
Protected Species – including grass snakes have been hibernating and
laying eggs in the adjacent garden; there are often bats and regular
evidence of badgers on this land.
Concern about lighting
Tree canopies are not shown to their full; impacts are under
appreciated / assessed
Impracticality of access construction through adjacent land
Contamination risks
design of the proposed dwelling does not comply with Part M of the
building Regulations which require that there should be disabled
access, including wheelchair access, for visitors to a habitable room on
either the entrance or principal floor. This is not the case here due to
the internal steps and the external steps down from the parking area to
the ground floor level.
Access is very difficult at both ends of Brookfields Road; fire engines
would have difficulty due to parked vehicles
Brookfields Road cannot cope with any more traffic - a safety issue
Sets a precedent for other applications
Not in keeping with the village
Would spoil the look of the village and the row of character cottages
Effect open countryside that includes walkers
Effect upon natural habitat
Visible from the footpath
Safety issue additional vehicles near a primary school
Risk of soil run-off etc contaminating the brook
Steady turn-over of properties for sale means that new building is not
imperative













Health and safety risks
the steep ground is not suitable, foundations would in all likelihood
have to be piled
large and extensive retaining walls would be required as is clear from
the applicant’s drawings
drawings show extensive reflective glass balustrades above large
retaining walls
would lead to visually incongruous features fighting against the
prevailing landscape character, and jarring in views of the settlement
from the public footpath network to the east
the setting of the conservation area along Brookfields Road is defined
by its rural character, by the character of the clough to the east, by the
contrast between the linear built development running along the edge
of the road and the steep profile of the wooded and part gardened
clough. This contrast is a striking part of its historic character.
backland development, contrary to the historic grain and historic pattern
of settlement;
breaching the well-defined building line of the historic settlement
pattern and harming the setting of the conservation area;
an alien engineered form, with large retaining walls and platforms,
totally out of character with the landscape setting of the village;
loss of garden / riparian scrub vegetation, loss of open habitat, part of
an important wildlife corridor along a ‘clough / brook’ which supports a
wide range of species.

Points in support from some 9 individuals
 Will not encroach on views
 Will not be out of character
 Young families need to be encouraged into the village
 Village businesses will suffer without new in-comers
 The planned slow build pace will avoid need for large lorries etc to the
site
 Village needs more affordable housing
 Problem of Brookfields Rd being too narrow could be solved by taking
just a small strip from the adjacent field
 Need young adults eg to keep the local fire station operating
 Housing that comes on the market is limited and expensive
 understanding on reading the comments is that people are concerned
about the build process and the construction traffic – this will be for a
limited time and will not be that noticeable over the heavy vehicles used
by bin collection, brewery, supermarket and agricultural traffic. The
parking and traffic on the lane has got more over the years but everyone
who has commented on the application and who lives on the lane has
contributed to that. Everyone has two/three/more cars parked on the
lane now and this house will not contribute as there will be parking with
the house.
 Similar to recent approved new build at Church Lane an Belmont Rd
 Location is relatively discrete





The proposed property will not encroach on anyone's privacy, view or
expand the borders of the village. The build will be sympathetic to its
surroundings. In short, it is the ideal opportunity to welcome a new family
(who will support the local school, shops & pubs) to the Ipstones
community
Highways and Ecology reports have been completed, neither of which
saw an issue with the site

Parish Council
6.2

6.3

6.4

6.5
6.6

7.

Ipstones Parish Council – object to the scheme for the following reasons:
 That it would be an over development of the site;
 That it would be unneighbourly;
 Access to the property would be over a Public Footpath and through a
neighbour’s garden;
 Road safety issue – as larger vehicles often can’t get through this part of
Brookfields Road due to the narrowness of the road and parked
vehicles. This is a safety issue if Emergency Vehicles cannot get
through.
 If the application was approved it would set a dangerous precedent;
 The site is near to a SSSI site;
 There would be an ecological impact on the area.
Severn Trent Water
Minimal impact on the public sewerage system, therefore no objections and no
requirement for a drainage condition. Advice re potential for un-mapped public
sewers.
SCC Highways Authority
No objections subject to conditions – formation of parking and turning as
shown.
SMDC Waste Collection Service
No issues.
SMDC Conservation Officer
No heritage statement to assess impact on the setting of the Conservation Area
or setting of The Sea Lion Listed Building – needed in order to accord with the
requirements in the NPPF. It is mentioned briefly in passing in the Design and
Access statement but it is not adequate for the scale of development proposed.
POLICY AND MATERIAL CONSIDERATIONS / PLANNING BALANCE

Policy Context
7.1 The Local Planning Authority is required to determine planning applications in
accordance with the Development Plan unless there are material
circumstances which indicate otherwise. In this case the Development Plan for
the Staffordshire Moorlands District Council consists of the Adopted
Staffordshire Moorlands Core Strategy Development Plan Document (March
2014) with regard also being given to the provisions of the National Planning
Policy Framework (NPPF); the Council’s adopted Supplementary Planning
Guidance documents: ‘Space About Dwellings’ and ‘Design Principles’ and the
Council’s Core Strategy Supporting Evidence Document:
Landscape and
Settlement Character Assessment (2008). Development boundary mapping
remains for the present time as approved under the Staffordshire Moorlands
Local Plan (September 1998).
Principle of Development and Main Issues
7.2 In its general approach in accordance with policies SS1 and SS1a, the Council
expects the development and use of land to contribute positively to the social,
economic and environmental improvement of the Staffordshire Moorlands.
When considering development proposals the Council will take a positive
approach that reflects the presumption in favour of sustainable development
contained in the NPPF. This means that planning applications that accord with
the policies in the Core Strategy shall be approved without delay, unless
material considerations indicate otherwise.
7.3 Where there are no policies relevant to the application, or relevant policies are
out of date at the time of making the decision, the Council will grant permission
unless material considerations indicate otherwise – taking into account
whether: (a) any adverse impacts of granting permission would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the
National Planning Policy Framework taken as a whole; or (b) specific policies in
that Framework indicate that development should be restricted.
7.4 Policy SS6c for the rural areas supports only development which meets an
essential local need and supports rural diversification and sustainability of the
rural areas (or supports sustainable tourism or enhances the countryside).
SS6c1 is to restrict new build housing in the countryside to that which is
essential to local needs, including affordable housing (in accordance with
policies H2, H3 and R2). H2 is supportive of ‘affordable’ housing in or on the
edge of villages. It is not however part of the applicant’s submission that this
scheme is intended to provide ‘affordable’ housing.
7.5 In the emerging Local Plan the SS6c equivalent policy is SS10. This
essentially takes the same route, restricting new build housing to that which has
an essential need to be located in the countryside. However, the new emerging
Local Plan Policy H1 introduces greater flexibility to support new development
in certain circumstances. Although H1 is subject to modifications, these have
been approved by the Council and are not subject of the Inspector’s further

hearing sessions and so can rightly be given substantial weight. H1(4)(b) is
that, “Outside of the development boundaries, limited infill residential
development of an appropriate scale and character for the Spatial Strategy will
be supported, provided that:
• The development will adjoin the boundary of a larger village and be well
related to the existing pattern of development and surrounding land uses…”
7.6 Alternatively, in the rural areas outside of the above, only affordable housing
proposals are supported.
7.7 Policy R1 expects a balanced consideration of the extent to which a proposal
protects and benefits rural qualities and supports rural economic and
community needs stating that “appropriate development should not harm the
rural character and environmental quality of the area”. The equivalent matters
in the emerging local plan are absorbed within the expanded policy H1.
7.8 As regards the Listed Building there is a statutory duty placed on the LPA,
under Section 66(1) of the Planning (Listed Buildings and Conservation Areas)
Act 1990, to consider the impact of the proposal on the special architectural
and historic interest of the Listed Building affected, and its setting.
7.9 As regards the Conservation Area, Section 72 of the Planning (Listed Buildings
and Conservation Areas Act) 1990 places a statutory duty on the LPA in
assessing planning applications in respect to any land or buildings in a
Conservation Area to pay special attention to the desirability of preserving or
enhancing the character or appearance of that area. In reaching its decision the
LPA has to demonstrate that the Section 72 Duty has been applied and
discharged. Section 72 (and Footnote 6 of para.11 of the NPPF) creates a
strong presumption in favour of the preservation of Conservation Areas and
their setting.
7.10 An LPA can only discharge its duty if it has carried out a proper assessment of
the impact on a Conservation Area and/or a Listed Building, is conscious of the
duty and has demonstrably applied it in assessing the proposal. This
assessment extends to setting, the surroundings in which a heritage asset is
experienced. NPPF paragraph 193 states that when considering the impact of a
proposed development on the significance of a designated heritage asset,
“great weight should be given to the asset’s conservation”.
7.11 Paragraph 194 goes on to say that: “any harm or loss [to a heritage asset]
should require clear and convincing justification.”
7.12 NPPF paragraph 196 states that: “Where a development proposal will lead to
less than substantial harm to the significance of a designated heritage asset,
this harm should be weighed against the public benefits of the proposal,
including securing its optimum viable use.”
7.13 Notwithstanding that the Council is not as yet able to demonstrate a 5-year
housing supply – pending adoption of the Local Plan – NPPF paragraph 11 (d)
(i) and footnote 6 make clear that, where designated heritage assets are

affected, the policies for the supply of housing are not to be considered out of
date and the implications for heritage are to be taken into account. Applications
may be refused where there is a clear reason for doing so as a result of
applying policies for the protection of the heritage assets.
7.14 Historic Environment Policy DC2 of the emerging Local Plan is to give
protection to designated heritage assets and their settings and non-designated
heritage assets as set out in the NPPF.
7.15 In summary the policy position is as follows:
 Under the current adopted local plan there is no in-principle support
given that the proposal lies outside the development boundary and does
not meet affordable housing criteria.
 Under the emerging Local Plan, if the development adjoined the
development boundary and if it were in-fill of appropriate scale and
character, and well related to the existing pattern of development and
surrounding land uses, it could gain in-principle support.
7.16

It can readily be seen that existing development along Brookfields Road has a
strongly defined linear pattern which hugs the road line. The development
boundary and the Conservation Area boundary both run along the backs of
the properties on their original garden boundary lines. Land east of the
development is open and rural with obvious landscape interest and character.

7.17

Although the proposed development would derive its vehicular access from
within the development boundary, along an existing track from Brookfields
Road, the site itself is detached from the development boundary. The built
structure of the development would be set some 70m out to the east from the
rear of the nearest buildings, within the development boundary, further
emphasising its separation. By this same reasoning the site does not
obviously amount to ‘in-fill’ as it stands in isolation and is not plugging a gap
between existing development. As such it is concluded that it does not
comply with emerging Policy relating to infilling in villages.

Design
7.18

The Council’s design policy is set at DC1 and is that “All development shall be
well designed and reinforce local distinctiveness by positively contributing to
and complementing the special character and heritage of the area in line with
the Council’s Design SPD.” The latest design SPD was adopted by the
Council in 2018. New build development is considered in section 3 and
paragraph 3.5 opens with the statement that: “New development, be it a
single building or a group, must respect the ‘grain’ of the settlement. From the
considerations discussed at paragraphs 7.16 and 7.17 above it is clear that
the building does not align with the ‘grain’ of the settlement.

7.19

The proposal would introduce a dominant structure in views from the north
and east in particular. The north elevation would appear part single storey to
a ridge height of 5.5m but the length of the building over its full 11.4m would

tend to ‘sail out’ into the open where the land falls steeply away eastwards
into the valley. In views from the east a full two storey building would be
apparent with an overall width of 11.75m and heights of 7.2m to a gable apex
and up to 8m at the main roof ridge behind of length 7.5m. In plan area the
building would occupy c.104m2.
7.20

Additional to the bulk and massing of the overall dwelling the proposal
includes extended raised levels for parking and patio terraces with
balustrading and necessitating retaining walls.

7.21

Proposed materials are brick and Staffordshire blue clay tiles to the roof.
Generally the Conservation Area properties in Ipstones are of stone. There is
some use of brick in three properties towards the northern end of the
Brookfields Road terrace and predominantly brick extensions to the rear of
these otherwise stone buildings. Nos. 35 and 37 are stone as is the extended
rear of 39 though its front is render. The Sea Lion is stone although the east
gable towards the application plot is render. There are few wholly new
dwellings seen in association with older character areas of the village. If a
dwelling were to be accepted in this location there would be clear grounds to
use stone to be in keeping with the closest adjacent buildings. A wholly brick
build on this sale would be very obviously modern, adding to the sense of it
being out of place.

7.22

If this building were able in principle (as a matter of policy) to be considered
for approval, further design amendments would be sought for example in
relation to certain of the window positions and proportions and the scale and
proportions of the easterly elevation but given the conflict in-principle these
further design points have not been pursued.

Neighbour Amenity
7.23 In terms of separation distances with neighbouring dwellings and relationships
between principal windows the proposal adequately meets the Space About
Dwellings requirements – in particular the 22m separation between elevations
with principal windows. The west elevation faces the rear elevations of the
Brookfields Road dwellings at nos. 37 and 39. There are two windows in the
west elevation, one serving a bathroom which is not therefore classed as a
principal window and one serving a bedroom. Strictly, as a third bedroom the
latter is also not regarded in the Space About Dwellings guidance as a principal
window. In any event the separation distances more than meet the expected
minimum separation with 34m to the rear of no.35 and 40m to the rear of no.39.
7.24 The owners and occupiers of the adjacent garden land rear of no.37 are very
greatly troubled by the implications of access to a wholly new independent
dwelling being introduced to the existing private right of way which crosses their
land. Whether the developer has the right to use this route for a new dwelling
in addition to accessing the rear of no.39 is a private matter between the two
parties. In terms of any amenity impact on no.37 and its occupiers it can be
noted that the original rear garden – within the development boundary –

amounts to some 65m2 and thus provides the minimum in line with Space
About Dwellings requirements. There is then a further area of some 260m2
and depth c.13m to 18m before the track is reached which crosses the land and
to some extent separates it from the remainder of the land parcel down to the
stream. All in all it can be seen that the track does intrude on the overall
enjoyment of the land parcel as a whole but at the same time it has to be
recognised that there appears to be the right of way and the owners have
purchased and occupied the ground in the knowledge of its existence. In
planning policy terms, more than ample garden exists rear of 37 which is not
affected by or cut off by the track.
Garden Amenity
7.25 The application plot extends to c.1200m2 and with a house plan area of
c.104m2 the site leaves well in excess of the 65m2 minimum requirement for
garden amenity space. A further c.700m2 is left remaining to serve no.39.
Wider Public Amenity
7.26 Public footpath 59 which appears obviously well used follows the track which
serves as access from Brookfields Road and heads generally easterly along
the field edge down to the brook course in the narrow valley to the rear of the
application site. From there the path climbs south easterly and affords clear
views back to the application site. There is also an obviously well used ‘desire
line’ path leading from footpath 59 at the rear of 33 Brookfields Road and heads
north easterly. In the return direction there would be prominent views of the
proposed development. There would also be prominent views from a path
serving the rear of nos.9 to 33 Brookfields Road. There is at present a sense
of leaving the built settlement on entering the fields behind 33 Brookfields
Road. Although it can be recognised that the land to the south of the path is not
open field but apparently garden land, at least in part, a dwelling and all
associated activity would introduce a noticeable and conflicting use character.
7.27 The initial 70m of the path from Brookfields Road is about 4m wide and
provides vehicular access to the field and the rears of nos. 35, 37 and 39. It
seems likely that none of these properties are using or relying on this access
as the sole or principal access as all have frontages to Brookfields Road and
evidently tend to park at least one vehicle to the front. A wholly independent
new house would by contrast use this route for all comings and goings. There
would in other words be an intensification in the use of the path as a residential
vehicular access. Whilst this would diminish the quality of amenity along the
initial 70m of the path this can perhaps reasonably be judged not unacceptable.
Trees
7.28 None of the trees on the site are the subject of a Tree Protection Order and
being outside the Conservation Area boundary do not have protection. A
summary survey has been submitted identifying the trees with

recommendations for retention and necessary protection during development.
One of the trees (T7), a beech, is close to the proposed dwelling at 3m but in
the neighbouring land. The sole window to the second bedroom would align
more or less directly with it. The tree is relatively young., probably c.25 years,
and far from full sized. As a beech it has the potential to grow very large with
typical crown reach from 6 to 8m radius. Pruning would be necessary to keep
the maturing tree from growing into the proposed building.
7.29 Other trees are within the applicant’s ownership and are of similar scale to T7.
Only T1, a beech, and T8, a horse chestnut, are close to the proposed building
at 6m and 4m respectively. Both are proposed to be retained.
7.30 Given suitable essential protection during development it is likely to be feasible
to safeguard the trees, in particular T1, T7 and T8 during construction. As the
three trees are to the north side, they would not interfere with the main sunlight
to the dwelling. There would though be a likelihood of conflict with T7 as it
matures due to its proximity to a principal window.
Ecology
7.31 Land east of the brook course which forms the easterly site boundary is a
designated County Site of Biological Interest as un-improved grazing pasture
with hedgerows and trees. This designation does not extend into the
application land. The submitted preliminary ecological survey has found no
direct impacts for protected species but nevertheless recommends
precautionary measures in the event of development. The possible presence
of Grass Snake and perhaps other reptile fauna has not been identified in the
survey but again precautionary control measures could be attached in the event
of permission to minimise or avoid harm.
7.32 The brook corridor with its trees and flower diversity is predictably a good
foraging habitat for bats. The application proposes no external lighting
(paragraph 6.16 of the design and access statement). In this dark location
however, away from street lighting, it would seem somewhat unlikely that
residents would accept living without outside lighting and furthermore it would
be a somewhat unreasonable condition to impose on a dwelling. In other
words, if a dwelling is accepted here it has also to be accepted that part and
parcel of that will be the impacts of outside lighting – along also with the effects
of lit windows drawing attention to the development at night. That all said there
is a planning condition which could be attached to in effect ‘contain’ external
lighting but not eliminate completely.
Highways and Access
7.33 The Highways Authority has so far not objected to the scheme on the basis of
its parking being accommodated within the site (off the highway). It is not fully
clear if the proposal is to continue to access the rear of 39 in addition to the
new dwelling via the track through no.37’s land. If this is not the plan then the

scheme is in effect displacing parking currently available to 39 onto the public
highway. There is one existing pull-in space for a single vehicle at the road front
to no.39. As a three bedroom dwelling, the policy requirement is for at least
two off street parking spaces. In order to retain this there would need to be a
space maintained at the rear accessed along the route through no.37. In effect
the route through 37b would need to serve both 39 and the new dwelling.
No.35 also relies on the rear access to provide some of its parking though it too
has a road front pull-in space.
7.34 Noting that the route through 37 all the way from Brookfields Road is single
track, gated at two points, tightly constricted in width along much of its 65m
length between stone walls and / or hedges and that it take a sinuous route so
that there aren’t clear views along it, there has to be significant reservation that
it is suitable as the sole vehicular access to serve this proposed development.
Heritage
7.35 The site is close to the Grade II Listed Sea Lion Public House and the
application does not demonstrate conclusively whether there is a visual link
between the Sea Lion and the proposal. On plan there is at least a theoretical
potential to see, in conjunction with the front of the Listed Building, the upper
floor and roofs of the westerly, and part of the southerly, elevations in public
views from Brookfields Road across the pub car park. There are intervening
low trees but these are always at risk of being lost or removed. On balance it
may be accepted that, even with some visibility of the new development in
conjunction with the Listed Building, it would be of limited and perhaps
negligible harm. It becomes a matter of whether the un-developed rural
backdrop east of the building is considered significant to the building’s setting.
7.36 Impact on the character and setting of the Conservation Area (CA) is a
significant consideration with this application. The CA Appraisal considers the
setting of the Conservation Area at section 9 and specifically references the
view across open ground towards the back of houses on Brookfields Road.
These views are available from public footpath 59 but it is important to
recognise that, in assessing impact on setting, it is not just public views which
should be taken into account. Significant aspects of the setting are an
important historic attribute in their own right. Further indication of the
importance of the field surroundings – in particular those rear of Brookfields
Road – is evidenced by the Council’s Landscape and Settlement Character
Assessment 2008 in which the fringing stream valley rear of Brookfields Road
is specifically identified as ‘important landscape setting to the settlement’.
7.37 Key to preserving or enhancing the character or appearance of the Ipstones
Conservation Area is the maintenance of its rural village setting which is highly
dependant upon it relationship to the surrounding undeveloped fields. At the
rear of Brookfields Road there is a strongly defined linear boundary to built
settlement edge. The building in this proposal would jut out into the rural
surrounds and disrupt the historic layout and form of the village plan. Ultimately
it may also reasonably be considered that the impact here is so significant that
this harm to the Conservation Area would also be contrary to landscape policy

DC3, even without the additional consideration of heritage as a result of the CA
designation.
Other matters
7.38

The agent for the applicant refers to there being some existing development
at the location of the proposed dwelling described as footings to an intended
garage. These footings (which are much less in area than the proposed
dwelling) have been in place for many years and are now immune from
enforcement action. This does not however confer any ability to proceed with
the construction of the garage which would be a matter requiring planning
consent notwithstanding that there may have been some start to the
construction. In fact it is not wholly apparent to the LPA that the existing
development is anything more than the structural support needed to make a
level parking space on the edge of the land slope.

7.39

The agent also discusses the possible planning status of the land as garden
to no.39. Change of use consent to use the land of the application site as
garden has not been obtained but again the usage (to at least part of the land)
appears to have been in place for more than 10 years and would also be
immune from enforcement action. Although there are certain Permitted
Development Rights under Class E to the GPDO (2015) within the curtilage of
a dwelling, these rights do not accrue to new or additional garden over and
above the original curtilage. The map evidence is clear that 39 Brookfield
Road had as its original garden and curtilage boundary the same defining
feature that marks the edge of the development boundary and the
Conservation Area – at a position some c.30m back from the road front. The
point is further confirmed by the records held of the 1988 Planning Consent
for a two storey rear extension in which the site red edge for the dwelling is
drawn to the garden perimeter in line with the development boundary at the
same 30m point from the road.

7.40

Most of the representations received in opposition to the scheme are
essentially about the factors assessed in the report.

7.42

Representations in support comment on some of the same issues but reach a
different conclusion but many of those supporting the scheme do so out of a
wish to see people from the village able to continue living there into their adult
lives. Whilst the proposal would contribute one new dwelling it would clearly
be a high value property and there is no appropriate planning control which
could reserve it for a particular category of resident. There would be nothing
to prevent the land owner realising the full value of the development plot on
the open market if approved or similarly realising the full value of the dwelling
on completion.

Conclusion and Planning Balance
7.43 The development does not meet any of the exceptions for housing outside of
the Ipstones development boundary. The development is not put forward as
affordable housing and does not meet affordable dwelling criteria; it does not
adjoin the development boundary and is not in-fill development. Due to the
extent of work to build up this sloping site and the consequent height and scale
of the development it is not considered to be of appropriate scale and
character nor is it well related to the existing settlement pattern and surrounding
land uses and the proposal is therefore contrary to Core Strategy policies SS1,
SS1a, SS6c, DC1, DC3 and R1 and emerging Local Plan policies SS1, SS1a,
SS10, DC1, DC3 and H1 and the NPPF.
7.44 The Council is not as yet able to demonstrate a 5-year housing supply –
pending adoption of the Local Plan – NPPF paragraph 11 (d). In these
circumstances policies which are most important for determining the application
are deemed to be out-of-date and the proposal must be considered in the light
of the “presumption in favour of sustainable development” contained within
paragraph 11 of the Framework. For Decision taking this means granting
permission unless: i. the application of policies in this Framework that protect
areas or assets of particular importance provides a clear reason for refusing the
development proposed; or ii. any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed against
the policies in the Framework taken as a whole (the so called “tilted balance”).
7.43 However, footnote 6 makes clear that, where designated heritage assets are
affected, the policies for the supply of housing are not to be considered out of
date and the implications for heritage are to be taken into account. Applications
may be refused where there is a clear reason for doing so as a result of
applying policies for the protection of the heritage assets.
7.44 As a result of the scale and siting of the development in a rural countryside
setting in a position at odds with the general layout and grain of existing and
historic development at this point on Brookfields Road but in close proximity to
the boundary of the Conservation Area, and within a landscape identified in the
Council’s Landscape and Settlement Character Assessment as being important
to the setting of the settlement the development would be harmful to the setting
and character and appearance of the Conservation Area and, whilst this would
bring less than substantial harm, any public benefit from the scheme –
restricted in this case to the provision of a single additional dwelling at a time of
housing shortfall – does not outweigh the harm to the setting of the
Conservation Area in this location. The proposal is therefore contrary to Core
Strategy policies SS1, SS1a, SS6c, DC1, DC3 and R1 and emerging Local
Plan policies SS1, SS1a, SS10, DC1, DC2, DC3 and H1 and the relevant
paragraphs of the NPPF relating to protection of heritage assets. Accordingly,
the “tilted balance” is not engaged in this case.
7.45 Furthermore, notwithstanding the highways authority advice, the proposed
access route with its single track width constricted by boundary features, gated
at two points, and visibility restricted by bends will not adequately cater for an

additional dwelling without displacement of current parking to the public
highway and is found likely to create conflicts of amenity for the several and
various users of the access route and fail to meet standards consistent with
Core Strategy Policy DC1 and emerging Local Plan Policy DC1.
7.46 Although the development would provide a single new dwelling to add to the
housing supply this benefit does not outweigh the significant adverse impacts
and conflicts which would arise as discussed in the report and accordingly it is
recommended for refusal.
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RECOMMENDATION
A. Refuse for the following reasons:
1. The development does not meet any of the exceptions for housing
outside of the Ipstones development boundary. The development is not
put forward as affordable housing and does not meet affordable
dwelling criteria; it does not adjoin the development boundary and is not
in-fill development. Due to the extent of work to build up this sloping
site and the consequent height and scale of the development it is not
considered to be of appropriate scale and character nor is it well related
to the existing settlement pattern and surrounding land uses and the
proposal is therefore contrary to Core Strategy policies SS1, SS1a,
SS6c, DC1, DC3 and R1 and emerging Local Plan policies SS1, SS1a,
SS10, DC1, DC3 and H1 and the NPPF.
2. As a result of the scale and siting of the development in a rural
countryside setting in a position at odds with the general layout and
grain of existing and historic development at this point on Brookfields
Road but in close proximity to the boundary of the Conservation Area,
and within a landscape identified in the Council’s Landscape and
Settlement Character Assessment as being important to the setting of
the settlement the development would be harmful to the setting and
character and appearance of the Conservation Area and, whilst this
would bring less than substantial harm, any public benefit from the
scheme – restricted in this case to the provision of a single additional
dwelling – does not outweigh the harm to the setting of the
Conservation Area in this location. The proposal is therefore contrary to
Core Strategy policies SS1, SS1a, SS6c, DC1, DC3 and R1 and emerging
Local Plan policies SS1, SS1a, SS10, DC1, DC2, DC3 and H1 and the
NPPF.
3. The proposed access route with its single track width constricted by
boundary features, gated at two points, and visibility restricted by bends
will not adequately cater for an additional dwelling without displacement
of current parking to the public highway and is found likely to create
conflicts of amenity for the several and various users of the access
route and fail to meet standards consistent with Core Strategy Policy
DC1 and emerging Local Plan Policy DC1 and the NPPF.

B In the event of any changes being needed to the wording of the
Committee’s
decision
(such
as
to
delete,
vary
or
add
conditions/informatives/planning
obligations
or
reasons
for
approval/refusal) prior to the decision being issued, the Head of
Development Services has delegated authority to do so in consultation with
the Chairman of the Planning Applications Committee, provided that the
changes do not exceed the substantive nature of the Committee’s decision
Informatives
1. This recommendation is made following careful consideration of all the
issues raised through the application process and thorough discussion
with the applicants including provision of additional information. In
accordance with Paragraph 38 of the NPPF the Case Officer has sought
solutions where possible to secure a development that improves the
economic, social and environmental conditions of the area. Ultimately it
was concluded that there were no amendments to the scheme, or
conditions which could reasonably have been imposed, which could
have made the development acceptable and it was therefore not
possible to approve the application. The Local Planning authority has
nonetheless reached this decision in accordance with the requirement
in Paragraph 38 of the National Planning Policy Framework.

Land east of 39 Brookfields Road, Ipstones – location plan

