Dated ........................................................2021

TORR VALE MILLS LIMITED
- andTORR VALE MILL PRESERVATION TRUST
-andHIGH PEAK BOROUGH COUNCIL
-andDERBYSHIRE COUNTY COUNCIL
-andHISTORIC ENGLAND

Memorandum of Understanding relating to Torr Vale Mill, New Mills

ALEX GILBERT
MATLOCK
Case no 72319

PARTIES
1. TORR VALE MILLS LIMITED of Torr Vale Mill Torr Vale Road New Mills High
Peak SK22 3HS (“the Landowner”)
2. TORR VALE MILL PRESERVATION TRUST of C/o 19 Watford Road New Mills
High Peak SK22 4EJ (“the Trust”)
3. HIGH PEAK BOROUGH COUNCIL of Buxton Town Hall Market Place Buxton
Derbyshire SK17 6EL (“the Borough Council”)
4. DERBYSHIRE COUNTY COUNCIL of County Hall Matlock DE4 3AG (“the
County Council”)
5. HISTORIC ENGLAND of East Midlands Office 2nd floor Windsor House
Cliftonville Northampton NN1 5BE (“Historic England”)
Together “The Parties”

1.

DEFINITIONS
The Site

means Torr Vale Mill and adjacent land within the ownership
of the Landowner and shown edged green on the attached
plan marked Appendix A.

The Study Area means those parts of the Site shown coloured green on the
plans attached as Appendix D which are outside the
Landowner’s development plans already in place. These are
areas for which the Landowner has no current plans but
would be prepared to consider alternative uses if this would
result in a preferable mix of uses across The Site as a whole.

Established

means areas of the building or site which have established

Areas

uses or development plans identified by the owner and are
not to be altered. These areas are shaded red on the attached
plans.
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Building F

means the building that occupied the site shown coloured
purple on the plan attached as Appendix B and identified on
the schematic axonometric drawing as Appendix C.

The

building that occupied this site was destroyed by fire in 2001
however it is considered acceptable, in principle, to
reconstruct a building on the same footprint and to the same
height as the original building on this site subject to (a) the
detailed design being satisfactory for the purposes of gaining
Listed Building Consent and (b) the demonstrable need of the
reconstructed building in terms of contributing to the overall
viability of a scheme for the Established Areas.

The

Relevant means the period commencing on the date of this

Period

Memorandum of Understanding and expiring 24 months later
subject to the provisions for early determination and
extension set out below

The MoU

means this Memorandum of Understanding

The Councils

means the Borough Council and the County Council

The

Viable means a scheme meeting the requirements of the Landowner

Scheme

and the Trust as set out in clauses 3(a)-(e)

The Partners

means the Trust, the Councils and Historic England

2. BACKGROUND
The purpose of this document is to record the Parties’ mutual understanding and
objectives regarding the development of Torr Vale Mill, a Grade II* Listed Building
contained within the New Mills Conservation Area.

3. OVERALL OBJECTIVES AND PRINCIPLES OF COLLABORATION
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The Parties agree to work collaboratively during the Relevant Period to achieve
the following key objectives of the Landowner and the Partners:
a. To secure funding for a further study to assess:
i.

the viable options for the use of space forming the Study Area only

ii.

the viable options for the use of space forming the Study Area and
the Established Areas only insofar as any uses in the Established
Areas would result in a preferable mix of uses across the Site as a
whole. The Study Area has the option of including a re-constructed
Building F.

b. To include within the viable options the Landowner’s reasonable
requirements and those development plans already in place whilst
recognising that the Landowner is not bound by this agreement.
c. To include within the options the objectives of the Trust for the Study Area
where they do not conflict with the Landowner's objectives for the rest of
the site and are viable as established in the study report to be prepared.
d. To review the access constraints to the Site;
e. To work collaboratively towards a shared development plan for the Site
that:
i.

respects the importance of the heritage asset pursuant to the
guidance set out in the National Planning Policy Framework 2019
and the statutory framework set out in the Planning (Listed
Buildings and Conservation Areas) Act 1990

ii.

is capable of being taken forward for discussions regarding funding

iii.

potentially leads to a viable and sustainable solution to the
preservation, use and maintenance of the Site.

4. LANDOWNER’S COMMITMENTS
During the Relevant Period the Landowner will:
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a. Notify the Partners of the disposal of any interest in the Site, any option
or joint venture agreement or other agreement or other arrangements
with any other party or charge or otherwise encumber the Site;
b. Cooperate with and act at all times in good faith towards the Partners
and in relation to the aims of the parties as set out in this MoU,
including the prompt provision on an open book and free of charge
basis of site information, site investigation reports and any other
relevant information reasonably requested by the Partners;
c. Assist the Partners and the appointed consultants, where requested, to
identify and evaluate potential uses, market demand and values, and
development costs;
d. Seek to identify possible means of funding a scheme for the conversion
and refurbishment of the Site, including potential joint venture
possibilities;
e. allow and/or procure all such access to the Site and to information
relating to the Site held by the Landowner as the Partners require to
comply with its obligations in this MoU subject to any operational
requirements in relation to access to the Site;

5. PARTNERS’ COMMITMENTS
During the Relevant Period the Partners will:
a. Co-operate with and act at all-times in good faith towards the Landowner
and in relation to the aims of the Parties as set out in this MoU including
the prompt provision on an open book and free of charge basis of site
information, site investigation reports and any other relevant information
reasonably requested by the Landowner;
b. Assist the Landowner and the appointed consultants, where requested, to
identify and evaluate potential uses, market demand and values and
development costs;
c. Seek to identify possible means of funding a scheme for the conversion
and refurbishment of the Site including possible joint venture possibilities;
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d. Seek to address public access and planning constraints through a
dedicated development team.
e. Encourage New Mills Town Council (NMTC) to enter this MoU to assist the
objectives of the Partnership. Any agreement with NMTC will be included
by means of an addendum to this MoU to which all current members shall
agree upon.

6. PRODUCTION OF REPORT
6.1 As soon as possible following the commencement of the Relevant Period and
subject to obtaining all necessary approvals, the Trust, with the support and
agreement of all Parties, will appoint appropriately experienced and qualified
consultants to assess the condition of the Site, identify a potentially viable
development scheme or schemes for the conversion and refurbishment of the
Study Area, including the Established Areas where other requirements of this
brief can be met, and produce a report upon the same (“the Report”). The
Report is to include the following:
f. An assessment of the current condition of the building
g. An outline schedule of works necessary to leave the building fully
repaired to a standard commensurate with its Grade II* listed status
together with a budget cost
h. An outline schedule of works necessary for the conversion of the Study
Area, including the Established Areas where other requirements of this
brief can be met, into each of the options put forward together with a
budget cost
i. A viability assessment including final valuation for each option being
put forward
j. A recommendation of a preferred option together with a full financial
appraisal showing financial returns for the scheme and any
conservation deficit on the capital cost of construction
k. A delivery strategy for the scheme including potential sources of public
and private sector investment
l.

A draft development programme including cashflow requirements;
5

6.2 It is anticipated that the Report will form the basis of any bid or bids, as
required, to the funding sources identified.
6.3 All options will be developed in close consultation with all of the Parties to this
MoU.
6.4 In addition to the Report each of the Parties shall be entitled to commission
and obtain such other reports surveys, assessments and studies and
commission as they may require, but shall each bear their own costs in this
regard.

7. DEVELOPING THE VIABLE SCHEME
7.1 The Landowner requires that any proposed Viable Scheme:
a) respects the requirement of the Landowner to have available space in
which to conduct his business;
b) accommodates the Landowner’s investment plans for the Site
7.2 The Trust requires that any Viable Scheme ensures public access to any
parts of the Site that have received public grant for their development.
7.3 Subject to the Partners and the Landowner agreeing following receipt of the
Report and any other reports assessments and studies obtained by either
of them that there is a potentially viable scheme the Partners and the
Landowner shall as soon as is reasonably practicable consider the terms
for securing the implementation of a Viable Scheme.

8. IMPLEMENTATION
8.1 If prior to the expiry of the Relevant Period a scheme is agreed in writing
between both parties as being potentially viable (a Viable Scheme ), then the
Relevant Period may be extended by a period to be agreed between the
parties and within that additional period the Partners and the Landowner shall
further consider the terms upon which they may be prepared to enter into an
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agreement or arrangement to secure the implementation of the Viable
Scheme and shall seek to agree the terms of the same.
8.2 The Partners and the Landowners shall not be obliged to enter into any
agreement or arrangements or to do so on any particular terms, it being
recognised and accepted by each of them that any such arrangements must
be on terms which are acceptable to each of them in terms of their own
commercial requirements and in terms of compliance with public law.
9. COMMUNICATIONS AND PUBLICITY
9.1 Before any partner publicises, promotes or disseminates information on the
study or the site to others outside the MoU they will provide the information in
writing to the other partners at least 48 hours before issue. Partners will then
have 36 hours to respond before the information can be issued. Each partner
cannot veto another partner’s communication.
9.2 Communications and publicity can be issued more quickly if written permission
is received from all partners to do so.

10. MoU OPERATION
All partners will be expected to attend at least quarterly meetings through the
period of this Memorandum of Understanding. Partners will have up to 10
days, not including weekends or public holidays and notwithstanding
‘communications and publicity’ to respond to any consultations issued as part
of the study. Additional time can be agreed if all partners consent to an
extension of time.

11. CONFIDENTIALITY
11.1 This MoU and all other information related to the proposed development is
for the information of the Partners and the Landowner and their advisors only.
11.2 Subject to clause 24 below none of the details of this MoU or of any
information obtained by one party from the other pursuant to it shall [during
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the Relevant Period] be shared by the Partners or the Landowner with any
third party (other than their respective advisers) without prior written consent
of the other.

12. FREEDOM OF INFORMATION
Nothing in this agreement shall prevent the Partners from disclosing any
information whether relating to the Report or Viable Scheme generally or this
agreement or otherwise which they in their absolute discretion consider they
are required to disclose in order to comply with the Freedom of Information
Act 2000 and/or the Environmental Information Regulations 2004 and any
other statutory requirements and the Partners reserve the right to make such
disclosure without reference to the other parties.

13 TERMINATION
This MoU may be terminated:
a. By any party, listed above, giving the others two month’s written notice;
b. By each Partner immediately upon giving the Landowner written notice in
the event that the Landowner does not comply with its commitments under
this MoU, or becomes insolvent or there is a change of control of the
Landowner;
c. By any party immediately upon giving the other written notice in the event
that the parties have not agreed in writing that there is a Viable Scheme prior
to the expiry of the Initial Relevant Period.

14 CONSEQUENCES OF TERMINATION
If this MoU is terminated pursuant to 13 above:
a. The parties shall (save as set out below) be released from all future
commitment and obligations pursuant to this MoU with effect from the date of
termination;
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b. The parties shall not be released from any liability in respect of failure to
comply with their respective commitments prior to the date of termination.

15. COUNCILS’ ROLES
15.1 Nothing contained in this MoU shall prejudice or fetter the Councils’ roles,
functions or duties as local authorities (including as a highways authority), or
their abilities in relation to other schemes that may come forward on or
adjacent to the site. Furthermore nothing in this MoU is intended to represent
a service or works contract for the purposes of the Public Contracts
Regulations 2015 and the Parties acknowledge that the Councils may be
required at any point to run a competitive process in accordance with the
requirements of the Public Contracts Regulations 2015 before entering into
contracts with any third party.
15.2 Nothing contained in this MoU will prejudice or fetter the Borough Council’s
roles, functions or duties as a planning authority, and should not be
interpreted as demonstrating an intention to approve any planning application
relating to the Site.

16. NO PARTNERSHIP
Each of the Parties is an independent body and nothing contained in this MoU
Understanding shall be construed to imply that there is any relationship
between the Parties of partnership, principal / agent or employer / employee.
No other party shall have the right to act on behalf of another nor to bind the
other by contract or otherwise except to the extent expressly committed by the
terms of this MoU.

Signed on behalf of Torr Vale Mills Limited
………………………………………………….
Dated………………………
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Signed on behalf of High Peak Borough Council
……………………………………………………..
Dated……………………..

Signed on behalf of Derbyshire County Council
………………………………………………………
Dated…………………………

Signed on behalf of Torr Vale Mill Building Preservation Trust
………………………………………………………
Dated…………………………….

Signed on behalf of Historic England
………………………………………………………
Dated…………………………….
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APPENDIX A:
THE SITE
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APPENDIX B:
BUILDING F - SITE LOCATION
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APPENDIX C:
SUPPORTING SCHEMATIC AXONOMETRIC
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APPENDIX D:
SUPPORTING PLANS
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