HIGH PEAK BOROUGH COUNCIL
DEVELOPMENT CONTROL COMMITTEE
Date 7th March 2022
Application
No:
Location

HPK/2021/0607

Toddbrook Reservoir
Reservoir Road
Whaley Bridge
Proposal
Planning permission for the construction of a replacement spillway
and associated dam infrastructure, replacement sailing club
facilities including new access, replacement play equipment and
park landscaping.
Applicant
Nick Wild, Canal and River Trust
Agent
None
Parish/ward
Date registered 22nd October 2021
Whaley Bridge
If you have a question about this report please contact: Tom Hiles, Tel. 01298
28400 extension 5430, tom.hiles@highpeak.gov.uk
1. SUMMARY OF RECOMMENDATION

Approve, subject to advice from the Environment Agency

2. REASON FOR COMMITTEE DETERMINATION
2.1. This application has been brought before the Development Control
Committee because it is major development and because of the public
interest.
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS
3.1. The application site relates to an area of Toddbrook Reservoir and its
dam, as well as land and buildings in use by Toddbrook Sailing Club, and
parts of Memorial Park (including part of the playing fields to the south of
the reservoir), located adjacent to east and south of the existing dam and
spillway. The application site lies to the west of the centre of Whaley
Bridge.
3.2. A residential property (Todd Brook Cottage) located between the Sailing
Club and Reservoir Road is surrounded on all sides by the application site
boundary but is outside the application site.
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The reservoir and dam
3.3. Toddbrook Reservoir is a feeder reservoir for the Peak Forest Canal. The
reservoir is fed by the Todd Brook at the west end of the reservoir. Some
of the water runs into a bywash channel running along the northern bank
of the reservoir.
3.4. The dam is an earth dam with a clay core. The dam area of the site
includes two spillway structures, which allow for flood waters to be
discharged into the River Goyt within the park, instead of overtopping the
dam. The dam was completed in 1840.
3.5. The dam also includes two outlet pipes which run underground through
the park and which supply water to the canal.
3.6. The original spillway runs around the northern end of the dam. The
auxiliary spillway is the concrete surface on the rear face of the dam, and
was added in 1970 to increase overflow capacity.
3.7. The original spillway supplies water into Millbrook Pond, located to the
east side of Reservoir Road, through a culvert under the road.
3.8. Repair works undertaken in 1970 included the construction of a new
concrete spillway across part of the east face of the dam. When in use,
this auxiliary spillway flows into the original spillway channel near to the
point at which it outflows into the River Goyt.
3.9. As members will be aware, the concrete spillway suffered a failure in
August 2019 during a period of heavy rain and flow over the spillway.
Emergency measures were undertaken by the Canal and River Trust.
3.10. The reservoir is currently being drained and kept at a lower level via a
temporary arrangement of pumped pipes running across the south bank
of the reservoir and the rear face of the damn, discharging into the original
spillway channel near to the river. The height of the dam crest was also
raised and inflow to the reservoir has been reduced.

Toddbrook Sailing Club
3.11. The existing sailing club comprises a club house building, open-air boat
storage yard and a car-parking area adjacent to the channel used by
members and the public, and a slipway to the reservoir at a point near its
the north-east corner.
3.12. The section of the park within the application site boundary comprises
a grassed area with a number of mature trees, various items of play
equipment, and a footpath running from Reservoir Road, past the play
area and further into the park. There is informal access from the park to
the sailing club car park across the bottom of the dam. This part of the
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park is enclosed at its north side by a relatively recent development of
houses on the south of Reservoir Road.
Memorial Park
3.13. Memorial Park is a Council-owned public space comprising a number
of open grassed and wooded areas connected by a network of footpaths
connecting to the surrounding streets to the north (from Reservoir Road),
east (from Wheatsheaf Road) and south (from Goyt Road and Park
Road). The River Goyt forms the east boundary of the park.
3.14. The park and the Cenotaph at its centre was created in 1920 to
commemorate the loss of local men in the First World War.
3.15. The park also includes a children’s play area adjacent to the dam
(within the application site boundary) a skate park and pump track, and
playing fields and pitches to the south of the dam.
3.16. The Park recently benefitted from improvements funded by a Heritage
Lottery Fund grant.

Physical context and surrounding uses
3.17. The application site is surrounded by the following buildings and landuses:
 to the north by Reservoir Road and houses on either side of the road,
including houses situated at the entrance to the park off Reservoir
Road.
 at the east by other parts of Memorial Park including woodland, and
houses, businesses and a primary school on the far side of the park
 to the south by a recreation ground / playing fields
 to the south-west by houses off Macclesfield Road,
 to the west by the main part of the reservoir.
3.18. Vehicular access to the site is from Reservoir Road and from Park
Road, off Macclesfield Road. Reservoir Road runs to Buxton Road in the
centre of Whaley Bridge, providing access to the wider highway network.
Planning policy context, designations and constraints
3.19. All of the site lies outside the built-up area boundary for Whaley Bridge
and is therefore within the countryside for the purposes of the Local Plan.
Part of site lies is within the Green Belt.
3.20. The boundaries of the open countryside and the Green Belt around the
application site are shown on the aerial view below. The more opaque
green shaded area is Green Belt.
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3.21. The park is designated as a Protected Major Park in the Local Plan.
3.22. Within the High Peak Local Plan, Whaley Bridge forms part of the
Central Sub-Area and is subject of the planning strategy set out in policy
S6.
3.23. The reservoir, most of the park, and built-up land along the river are all
within Flood Risk Zones 2 and 3.
3.24. Most of the site is within a Coal Development High Risk Area, and
small parts are within a Coal Development Low Risk Area. The site and
surrounding areas are within the Surface Mining Risk Area. These are all
risk designations identified by the Coal Authority.
3.25. The application site is entirely within the boundary of the Whaley
Bridge Neighbourhood Plan.
3.26. There are public rights of way running across the
These include a footpath running across the top of the
been closed since the spillway failure. Footpaths through
recreation ground are also public rights of way. Once

application site.
dam, which has
the park and the
of these is also
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designated as a Long-Distance Trail (the Goyt Way-Mid Shires Way
(policy EQ8)).
Heritage context
3.27. Listed buildings in the vicinity of the site include the Holy Trinity
Church, the railway bridge over Buxton Road, and the Methodist Church
and Sunday School, all of which are Grade-II listed and located along
Buxton Road to the east of the site.
3.28. The dam is recorded on the Historic Environment Record as ‘A dam
that holds Toddbrook reservoir, which was built in 1834-40. Two 19th
century valve houses regulate the canal water levels’.
3.29. Memorial Park is regarded as a non-designated heritage asset.
3.30. Parts of the Whaley Bridge Conservation Area are located to the east
of the application site.
Landscape and ecology
3.31. The site is mainly within the ‘Settled Valley Pastures’ landscape
character designation, with small parts of the site designated with the
‘Riverside Meadows’ landscape character.
3.32. The Peak District National Park lies to the west and south of the site,
with the boundary of the park placed around 0.7m away at the closest
point.
3.33. The entirety of the reservoir and the west face of the dam are a Site Of
Special Scientific Interest (SSSI) due to the presence of dwarf bladdermoss.
3.34. Brookfield Pond, located to the north-east of the reservoir on the far
side of Reservoir Road (and fed from Todd Brook) is a Local Nature
Reserve. The pond is also a Wildlife Site, as is an extent of the River Goyt
(and its banks) to the east of the site.
3.35. None of the trees in the park are subject of Tree Preservation Orders
(TPO). There are group TPOs relating to groups of trees near the site on
the north side of Reservoir Road.
Background to the application
3.36. The application describes the purpose of the proposed works as
follows:
“The fundamental objective of the project is to make the dam, reservoir
and downstream community safe by designing and constructing the works
to industry standards and best practice”
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and goes on to explain that
“The spillway must be able to safely move flood waters from the reservoir
to the River Goyt without affecting the safety of the dam.
3.37. Proposals for the repair or replacement of the spillway were considered
during development of the proposal and were subject of public
consultation. Feedback was taken from members of the public.
3.38. The planning, design and access statement details how a number of
options (including discontinuance of the dam or rebuilding the dam) to
resolve the situation were developed and discarded, leading to the
development of the current proposal.
3.39. The design process has involved advice from an independent Qualified
Civil Engineer, appointed under the Reservoirs Act 1975 to supervise the
design and construction of the replacement spillway. A statement from
the independent QCE setting out the safe design of the proposals is
included within the application.
3.40. Further development of the design options involved community
consultation.
The design option ultimately chosen (and now under
consideration) involves the formation of a new spillway positioned over
the current position of parts of the sailing club and an area of Memorial
Park, presently comprising an open grassed area and hosting play
equipment.
3.41. Formal pre-application advice meetings were held in March 2021,
attended by the applicants and consultees including the Environment
Agency, Natural England, Derby County Council Highways, the landscape
advisor, tree officer, and heritage officer. Formal written advice was
issued by the Council following these meetings.
3.42. Following this a request for Environmental Impact Assessment Scoping
Opinion was submitted to the Council. Input from the same internal and
external statutory consultees was fed into the Council’s response to
confirm the required scope of the Environmental Statement which would
be required to support the forthcoming application. A response was
issued in September 2021.
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4. DESCRIPTION OF THE PROPOSAL
4.1. The proposal is for a range of works to deliver a new spillway, which
would replace the existing primary and auxiliary spillways.
4.2. The application proposes a new concrete channel across the body of the
dam. Water would run between a newly constructed weir and tumble bay,
into the channel, through a pair of turret structures required to dissipate
energy from flowing water, and then into a stilling basin near the foot of
the dam, within the park, and then through a short channel into the River
Goyt. The crest of the existing dam would also be raised.
4.3. The original bywash channel will also run into the tumble bay, with the
section which presently runs around the northern edge of the dam
decommissioned and infilled.
4.4. The spillway would in part cross the position of the existing buildings, car
park and boat storage area used by Toddbrook sailing club.
4.5. The proposal therefore also includes a replacement sailing club facility,
comprising a new club house, storage building for power boats, car
parking for members and the public, boat storage areas, a new slipway
into the reservoir, and a new vehicular access onto Reservoir Road. The
new access will also provide access to the weir and new tumble bay, and
is noted within the application as being necessary for this purpose, and for
access for emergency vehicles, towed boats and trailers, and access to
disabled parking. The main car parking area would be accessed via the
existing access point serving the current sailing club.
4.6. The replacement facilities would be positioned to the west of the existing
sailing club, on an area which currently comprises the main primary
spillway and scrub and trees.
4.7. The scheme also includes other improvements to the dam infrastructure
including installing valves on the reservoir outlet pipes and modifications
to the dam’s clay core. The position of the canal feeder pipes would be
diverted to accommodate the replacement spillway.
4.8. The temporary pumping arrangements situated on the south bank of the
reservoir and within the park would remain in place during construction.
4.9. During construction, play equipment from the park would be temporarily
relocated and available to use on an area adjacent to the football pitch.
4.10. The existing auxiliary spillway would be covered over and landscaped,
with a service track (reinforced grass) crossing the upper area of the dam
to provide service access from the south end of the dam.
4.11. The lower part of the new spillway would extend into an area of
Memorial Park, which currently hosts play equipment. The proposals
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therefore include the substantial remodelling of this area, including a new
network of footpaths, new soft landscaping, terracing and tree, hedge and
flower planting, with play equipment reinstated. A new footbridge would
be installed across the outlet channel to the area at the base of the dam.
4.12. The lower part of the spillway would be set within this re-landscaped
area and has been designed to be accessible to park users for recreation
purposes. These elements of the proposal have been designed with input
from the Council’s parks servicing and commissioning team.
4.13. Elements of the development would require removal of trees from
around the development site, including within the park. The proposal
includes provision for planting replacement trees within the park and the
new sailing club, as well as elsewhere within the park outside the
application site.
4.14. Outline details have been provided of land reinstatement measures to
be undertaken following the removal of the temporary pipes and
management compound located to the south and east of the dam.
4.15. During construction, a works compound (comprising site offices, staff
facilities, parking and plant and material storage) would be formed at the
north side of the park near to the play area. The compound would be
accessed via a one-way route formed from the existing sailing club
entrance, through the park to the park entrance on Reservoir Road.
4.16. The following plans have been submitted with the application:
-

Location Plan
Existing Block Layout Plan
Proposed Block Layout Plan
Proposed Spillway General Arrangement Plan
Proposed Spillway Elevations
Proposed Spillway Material Finishes - Illustrative Sections
Proposed weir and tumble bay general arrangement
Weir and tumble bay sections and details
Proposed spillway through the dam general arrangement and
details
Proposed spillway Chute plan and sections
Proposed stilling basin Plan
Proposed stilling basin Sections
Proposed stilling basin Elevation
Reservoir Boom General Arrangement and Anchorage Details
Auxiliary Spillway and Stability Berm Plan and Sections
Park Low Flow Channel and Terracing Plan
Park Low Flow Channel and Terracing Sections
Sailing Club - Proposed Location Plan
Sailing Club - Proposed Site Plan
Sailing Club Site Access Layout
Sailing Club Swept Path Analysis

8

-

Sailing Club Proposed Drainage Strategy
Sailing Club Proposed Levels Strategy
Sailing Club Proposed Clubhouse plans, elevations and sections
Sailing Club Proposed Boat Store Plans and elevations
Memorial Park Landscape General Arrangement
Sailing Club Landscape General Arrangement

4.17. The application is supported by the following documents:



Environmental Statement including a Non-Technical Summary
Planning, Design and Access Statement








Flood Risk Assessment
Sustainability Statement
Statement of Community Involvement
Coal Mining Risk Assessment Summary
Arboricultural Impact Assessment
Biodiversity Net Gain Assessment





Sailing Club Drainage Statement
Sailing Club Access Design Note
Sailing Club Design and Access Statement




Construction Traffic Management Plan
Construction Phase Communications Note



Photomontage visualisations of the proposals

4.18. The Environmental Statement addresses a number of environment
issues including ecology and nature, visual impact assessment, noise and
vibration, the water environment and cultural heritage, and includes a
number of ecological reports, including a preliminary ecological
assessment, bat report, fish and eel passage assessment, assessment of
impact on the SSSI. The ES also includes a Heritage Statement in
relation to Memorial Park and an outline Construction Environmental
Statement.
4.19. Following the end of public consultation, the Canal and River Trust
provided their own response to a number of issues raised in public
consultation. This is available on the application file.
4.20. During determination, additional and revised information was submitted
in response to concerns raised in public comments and by officers. These
comprised:
-

The design of the weir was slightly amended to change the pattern
of water flow into the new spillway, to ensure that the replacement
facility does not result in any change to flood risk downstream
compared to the previous arrangements. As the alteration only

9

makes a minimal visual change to the proposals originally
submitted and publicised, repeat public consultation was not
undertaken.
-

Amendments to the traffic management arrangements during
construction, principally to allow for public access across the park
from Reservoir Road to be retained throughout construction.

-

Amendments to proposed landscaping arrangements to achieve a
greater extent of replacement planting in the park and around the
new sailing club

-

Amendments to the design of the replacement sailing club building
to achieve an appearance more appropriate to the character of the
local area.

4.21. These changes were not considered to result in any significant greater
impacts compared to the scheme originally submitted. As such, repeat
public consultation was not undertaken.
4.22. In addition, additional information / revised details in relation to traffic
management arrangements were submitted during determination in
response to feedback from DCC Highways.
4.23. Amendments were made to proposals for tree and hedge planting
around the park and around the new sailing club.
4.24. Alterations were made to the design of the new sailing club buildings to
achieve a design more appropriate to the rural setting of the site, including
substituting timber cladding for stone tiles.
4.25. The application is assessed on the basis of the revised and additional
details. The modifications made to the proposals were not considered to
result in any significantly greater impacts in terms of any planning matters,
so repeat public consultation was not undertaken.
Construction phase
4.26. The application indicates that construction is expected to take around
24 months, in a number of stages as set out in the planning statement.
Subject to approval, the applicant anticipate starting construction in Q2
2022.
4.27. Access to the construction site will be from Reservoir Road, with a site
compound located in the north area of the park. The compound will
comprise site offices, welfare facilities, plant and material storage and
staff car parking. Vehicles will enter the site via the existing sailing club
entrance and exit via the Reservoir Road entrance to the park, with a oneway system in place.
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Construction phase access arrangements
4.28. The development site will be enclosed with a 2.4m timber security
hoarding with gates at various positions.
4.29. The compound (temporary cabins and parking) would be formed
adjacent to the site boundary, near to the dwellings known as Rutland,
Torside, Shire Croft and Yew Tree Lodge, which are positioned between
the application site and Reservoir Road. Additional staff parking would be
provided at the Transhipment Warehouse on Buxton Road.

Construction phase site plan. Site cabins shown in red, staff parking
shown hatched.
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4.30. Further details of these arrangements are provided in the Construction
Traffic Management Plan, which also sets out construction/delivery
vehicle routes from the wider highway network and provides further
details of how construction traffic would be managed in the vicinity of the
site.
4.31. Construction hours are proposed as 0800-1800 Mondays to Fridays,
with Saturday working only with the Council’s agreement, and no working
on Sundays and Bank Holidays.
4.32. The application, the details attached to it including the plans,
comments made by residents and the responses of the consultees can be
found on the Council’s website at:
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?
PKID=251190
5. RELEVANT PLANNING HISTORY
HPK/2021/0376 - Request for EIA Scoping Opinion for Toddbrook Reservoir.
Issued, 17/09/2021
HPK/0002/0423 - Replacement Of Existing Clubhouse. Approved XXX
HPK/0002/7667 - Renewal Consent For Sailing Clubhouse. Approved,
19/04/1989
HPK/2013/0163
15/07/2013

-

Retention

Of

Extension

To

Outhouse.

Approved,

HPK/2014/0051 - Proposed Replacement Of Existing Clubhouse And
Erection Of Storage Shed. Approved, 27/05/2014
6. PLANNING POLICIES RELEVANT TO THE DECISION
Adopted High Peak Local Plan 2016
S1 – Sustainable Development Principles
S1a – Presumption in Favour of Sustainable Development
S2 – Settlement Hierarchy
S6 – Central Sub-area Strategy
EQ1 – Climate Change
EQ2 – Landscape Character
EQ3 – Rural Development
EQ4 – Green Belt Development
EQ5 – Biodiversity
EQ6 – Design and Place Making
EQ7 – Built and Historic Environment
EQ8 – Green Infrastructure
EQ9 – Trees, Woodland and Hedgerows
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EQ10 – Pollution Control and Unstable Land
EQ11 – Flood Risk Management
CF4 – Open Space, Sports and Recreation Facilities
CF5 – Provision and Retention of Local Community Services
CF6 – Accessibility and Transport
CF7 – Planning Obligations and Community Infrastructure Levy
Supplementary Planning Guidance
High Peak Design Guide SPD 2018
Landscape Character SPD 2006
Neighbourhood Plan
The Whaley Bridge and Furness Vale Neighbourhood Plan Area was
designated in 2013. Draft policies are currently at an early stage of
preparation.
National Planning Policy Framework
Paragraph 11 Presumption in Favour of Sustainable Development
Chapter 2 - Achieving sustainable development
Chapter 4 - Decision Making
Chapter 8 – Promoting Healthy & Safe Communities
Chapter 9 - Promoting Sustainable Transport
Chapter 12 - Achieving Well-Designed Placed
Chapter 13 - Protecting Green Belt Land
Chapter 14 - Meeting the challenge of climate change, flooding and coastal
change
Chapter 15 - Conserving and enhancing the natural environment
Chapter 16 - Conserving and enhancing the historic environment
7. CONSULTATIONS CARRIED OUT
Site notice
Neighbour letters
Press Advert

Expiry date for comments: 19th November 2021
Expiry date for comments: 15th November 2021
Buxton Advertiser – 20th January 2021

Neighbours
7.1. Neighbours adjacent to the application site were contacted by way of
written letters.
7.2. Public representations were received from 46 addresses, comprising 22
objections and 19 letters of observations / neutral comments, and 5 letters
in support.
7.3. Objections related to a range of matters including

13

-

The need for the works
Flood risk
Management of construction traffic and pedestrian safety
Accessibility concerns during construction phase
Amenity considerations, noise impacts and vibration
Reservoir safety
Ecological impacts
Visual and landscape impacts of the works
Building design

7.4. The objections and general comments are set out in further detail in the
relevant parts of section 8 of this report.
7.5. Supportive comments noted that:
-

-

-

The exit portion of the one-way traffic system runs right next to our
house and the full length of our garden, which will obviously be
disruptive during peak site traffic times with respect to noise,
dirt/dust, vibration and vehicular access to our house. However,
having looked at the plans and the limited choice of access to the
site, I support this application.
The plans submitted look an exciting balance that listens to
residents' feedback, meets the ongoing needs of the CRT, and will
hopefully deliver a world-class resource that the whole community
can share in and be proud of.
Supportive comments were also received from Toddbrook Sailing
Club setting out the process by which the replacement facilities
were designed and that the proposed facilities will be of an
equivalent standard to their existing facilities.

Statutory Consultees
HPBC Trees Officer
I’m aware that there has been considerable discussion and negotiation during
the evolution of the scheme from pre-app onwards regarding the impact of the
proposed development on existing trees, and the post-development
landscaping, prior to my involvement. The former arboricultural officer dealing
with the High Peak area was heavily involved in this, and I understand that it
was concluded that given the project objectives, site constraints and
logistical/construction requirements of the whole development, the scheme as
evolved and now proposed represents a reasonable and realistic minimised
impact on existing trees on/around the site – which nevertheless regrettably
but inevitably involves the need to remove a substantial number of trees. A
significant proportion of the required felling is to accommodate access and
create working space for plant and equipment including cranes, rather than to
accommodate the completed development itself, which again is regrettable
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but I am not in a position to question the construction plan or
access/operational requirements.
The application is supported by a suitable tree survey/arboricultural impact
assessment report which identifies existing tree-related constraints, impact on
trees (including required removals and any areas where there may be impact
on retained trees), and outlines temporary tree protection and mitigation
measures.
I have no cause to depart from this previous conclusion, and therefore I do not
object to the application on grounds of loss of or impact on existing trees.
However, conditions should be imposed to secure details and implementation
of temporary protection measures for those trees to be removed.
New landscaping provision has also evolved during the pre-application and
application process, seeking to achieve an acceptable balance between
mitigation for losses, achieving ecological enhancements, minimising and
mitigating for any adverse visual impact arising from the various elements of
the scheme, creating/enhancing landscape setting of the development,
reinstating and enhancing the landscape structure and character of Memorial
Park etc. Further to this last point and the replanting proposals within
Memorial Park, we have worked with colleagues in Service Commissioning to
give consideration to multiple user groups and facilities, to keep a balance
between wooded and open areas, to maintain open views into/out from/within
the Park, to maximise safety and natural surveillance, and to avoid conflict
with the underlying structure and character of the Park which was important to
the Heritage Lottery Fund restoration project. We have received amendm ents
to secure a few additional trees where appropriate (eg around the new sailing
club car park, and alongside public footpath WHA 29 leading into the Park
from Reservoir Road past The Masons), and again these in some cases
accord with input from the former arboricultural officer.
The proposed landscaping has evolved into an acceptable strategy scheme,
showing different planting character areas such as individual trees, native
hedgerows, native structural shrub areas, meadows etc. However, at this
stage this does not constitute a comprehensive and fully specified/detailed
landscaping scheme (eg does not include specific details of proposed
species, planting sizes, numbers/densities, planting patterns etc). Given that
an acceptable strategic landscaping now forms part of the application,
submission of this further level of detail, along with subsequent
implementation and aftercare maintenance, may be appropriately secured by
suitable condition.
I would request that the following conditions be imposed in the event that
planning permission is granted:

1.
No trees, shrubs, scrub or hedgerows shall be removed other than
those whose removal is directly required to accommodate the approved
development or to facilitate its construction, as detailed in the JCA Ltd
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Arboricultural Impact Assessment report reference P11742-JCA-YL-001-001RP-Y-0108-S2-P3 submitted with the application and noted on the plans
hereby approved, unless otherwise agreed by the LPA. There shall be no
removal of any trees, shrubs or hedgerows during the bird nesting season
(nominally March to August inclusive), unless otherwise agreed by the LPA
and in this case only following careful inspection by a competent person
immediately prior to removal in order to establish that such trees, shrubs,
scrub or hedgerow are not in active use by nesting wild birds.
2.
Any mature tree to be removed or to have substantial crown pruning
operations carried out shall first be carefully inspected for the potential to
provide bat roosting opportunities. Any tree which has such potential (which
could include cavities, splits, decay pockets, hollow stems or branches, areas
of loose bark, dense ivy cover or dense epicormic shoots) shall be subject to
a further detailed and if necessary climbing inspection by a licensed bat
worker immediately prior to felling or pruning, and all felling or pruning of such
trees shall take place in the presence of the bat worker who can then
immediately advise on appropriate measures if bats are encountered during
dismantling, felling or pruning operations.
3.
Before the commencement of development (including any demolition,
removal of existing structures, site clearance, site stripping, site establishment
and creation or alteration of site access) an arboricultural method statement
shall be submitted to and approved by the LPA. Such a statement shall
include full and specific details of all tree protection measures (such as
temporary tree protection barriers, any temporary ground protection surfacing,
special construction measures and specifications as appropriate) together
with details of working methods, including relative timescales and
monitoring/supervision responsibilities, for the avoidance, minimisation or
mitigation of harm to existing trees to be retained on and adjacent to the
application site, and to ensure that such appropriate measures are
implemented as necessary to protect trees from the initial outset of any site
establishment, demolition or construction and for the full duration of such
activity. Details of any accommodation or remedial works required to trees to
be retained shall also be submitted with the arboricultural method statement
and approved prior to commencement. Thereafter, the development hereby
approved shall be carried out only in full accordance with details approved
under this condition.
4.
The first action on commencement of development in any area of the
site, prior to any further action (including any demolition, removal of existing
structures, site clearance, site stripping, site establishment or
formation/improvement of temporary/permanent access), shall be the erection
of temporary tree protection barriers, ground protection measures and
advisory notices for the protection of the existing trees to be retained in or
adjacent to that area of the site, in accordance with guidance in British
Standard 5837:2012 Trees in Relation to Design, Demolition and Construction
– Recommendations, as set out in the JCA Ltd Arboricultural Impact
Assessment report reference P11742-JCA-YL-001-001-RP-Y-0108-S2-P3
submitted with the application hereby approved, and as approved under
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Condition 3 above (Note: edit condition number to suit sequence on decision
notice), and these shall be retained in position for the duration of the period
that development takes place, unless otherwise agreed by the LPA. Within the
fenced areas there shall be no excavation, changes in ground levels,
installation of underground services, provision of hard surfacing, passage of
vehicles, storage of materials, equipment or site huts, tipping of chemicals,
waste or cement, or lighting of fires unless otherwise agreed by the LPA.
5.
All tree works in connection with this permission, including removal of
existing trees and accommodation or remedial pruning work to existing trees
to be retained, shall be carried out in accordance with British Standard
3998:2010 Tree Work – Recommendations, and with due regard for the
avoidance of damage to retained trees on or off site. Any temporary tree
protection barriers or other such measures already in place which may need
to be moved or removed to facilitate the accommodation tree works shall be
replaced immediately on completion of these works.
6.
Within three months of the commencement of development (including
any demolition, removal of existing structures, site clearance, site stripping,
site establishment or formation/improvement of temporary/permanent access)
a comprehensive and fully specified landscaping scheme shall be submitted
to and approved by the LPA. Such a scheme shall be in full accordance with
the ARUP Sailing Club Landscape GA Plan drg. no. P11742-ARP-YL-001001-DR-AL-5900 Rev P5 and ARUP Memorial Park Landscape GA Plan drg.
no. P11742-ARP-YL-001-001-DR-AL-5901 Rev P4 hereby approved (Note:
update drg. nos. if further revisions received prior to determination) and shall
include full details of all new trees, shrubs and other vegetation, giving
specification
for
species,
positions,
planting
sizes
and
numbers/densities/patterns of all new planting. The landscaping scheme so
approved shall be fully implemented before the end of the first available
dormant season (November to February inclusive) following completion of the
development hereby approved. The trees, shrubs and other vegetation
planted in accordance with this landscaping scheme shall be properly
maintained for a period of 5 years following planting. Any plants which within
this period are damaged, become diseased, die, are removed or otherwise fail
to establish shall be replaced during the next suitable season.
HPBC Planning Policy
The scheme involves physical alterations to an existing dam structure on
grounds of public safety (flood risk), that could reasonably be considered
engineering works. Given the reasons for the application (2019 events), the
necessity of these works is appreciated.
Given the GB location a view needs to be reached over para 150(b) NPPF –
would the works preserve openness? If openness would not be preserved,
technically VSC would be required, in which case the context of the
application arising from the 2019 events and the imperatives of the structural
repairs (and uniqueness of the case) should be taken into account when
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determining if VSC have been demonstrated. The relocation of the boat club
would move it into the GB from a non-GB location: as an outdoor recreation
use refer to para 149(b) NPPF: is the scale of the re-provided facilities
(including parking provision) appropriate, and would it preserve GB
openness? If not VSC would again be required for this element of the scheme.
As water compatible development the boat club would not require an
exceptions test as per para 164 NPPF, but should still accord with para 168
expectations as demonstrated by an FRA (refer to submitted FRA and
detailed EA advice).
Most of the site (including the proposed relocation of boat club, and the dam
wall) is in or immediately adjacent to a SSSI. Refer to para 180 NPPF (Pol
EQ5) – would the benefits of the boating club in that location clearly outweigh
(any) adverse SSSI effects? Refer to Natural England detailed advice. For
example has the applicant considered alternative locations near the reservoir
that would not impact the SSSI (these could also be outside GB)? [Also would
NE license be required?].
It is understood the memorial park would be relocated temporarily, then
permanently, involving an equivalent provision of playspace (ie no overall
loss) – therefore the scheme would appear compliant with Pol CF4. Also the
commitment to achieving an overall BNG across the scheme, is supported
(NPPF paras 174/180, Pol EQ5). The design and landscaping impacts of all
elements of the scheme also need to be fully considered as per Pols EQ2,
EQ6 etc.
Conclusion
The justification of the current proposals is appreciated in the light of the 2019
events. The dam engineering operations in the GB may either not require
VSC, or if required you may deem they have been demonstrated. The
engineering works not in the GB need to be assessed against landscape and
design policies. The relocation of the boat club facilities may also not require
VSC (depending on degree of openness impact). However this element would
be located within/adjacent to a SSSI, therefore requires special justification
(along with raising dam wall) if there would be adverse impacts – could
repositioning boat club elsewhere be considered?
The reprovision of playspace appears policy compliant; and the proposed
scheme BNG is supported. However although the achievement of an overall
BNG is to be supported in policy, this should not be construed as negating or
overriding any conflict with other policies highlighted above.
HPBC Environmental Health
Initial response:
The Environmental Health Department has no objection to the proposed
development subject to the conditions set out below being applied to any
permission granted.
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The proposed end use of the development is particularly sensitive to the
presence of land contamination, for this reason the following conditions 1 and
2 are recommended.
The construction/demolition stage of the development could lead to an
increase of noise and dust etc. experienced at sensitive premises and
subsequent loss of amenity, for this reason conditions 3 to 10 are suggested.
1.
CL05 CONTAMINATED
LAND
–
IF
FOUND
DURING
DEVELOPMENT
If during development any contamination or evidence of likely contamination is
identified that has not previously been identified or considered, then the
applicant shall submit a written scheme to identify and control that
contamination. This shall include a phased risk assessment carried out in
accordance with the procedural guidance of the Environmental Protection Act
1990 Part IIA, and appropriate remediation proposals, and shall be submitted
to the Local Planning Authority without delay. The approved remediation
scheme shall be implemented to the satisfaction of the Local Planning
Authority.
2.
CLD09 - GAS RISK ASSESSMENT
Development should not commence until either:
(a)
the site has been monitored and assessed for the presence of landfill
gas or
(b) in lieu of monitoring, a comprehensive scheme of gas protection measures
are agreed in writing with the Local Planning Authority. The agreed scheme
shall thereafter be implemented.
Where monitoring at the site for the presence of ground/landfill gas and a
subsequent risk assessment has been carried out in accordance with a
scheme to be agreed with the Local Planning Authority. The results of the
monitoring shall be submitted to the Local Planning Authority as soon as they
are available.
If the presence of ground/landfill gas is confirmed, or there is evidence that
migration of ground/landfill gas is likely to occur, development shall not
commence until satisfactory remedial measures have been taken to control
and manage the gas and to monitor the effectiveness of these measures. All
such measures shall be agreed in writing by the Local Planning Authority
before development.
3.
NSD12 - BEST PRACTICAL MEANS
The best practicable means, as defined in Section 72 of the Control of
Pollution Act 1974 to reduce noise and vibration from the site to a minimum,
shall be employed at all times during construction.
INFORMATIVE: The applicant is invited to make a prior consent application
under section 61 of the Control of Pollution Act 1974
4.

CDD01 - CONSTRUCTION AND DEMOLITION – DUST
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There shall be no visible dust emissions beyond the site boundary associated
with construction/demolition works undertaken at the site. In controlling dust
on site, the contractor shall have due regard to the Building Research
Establishment Document ‘Control of Dust from Construction and Demolition
Activities’ (BR456) and the Institute of Air Quality Managements ‘Assessment
of dust from demolition and Construction’ (2014).
5.
CDD02 - CONSTRUCTION & DEMOLITION: WASTE DISPOSAL
Any waste material associated with the demolition or construction shall not be
burnt on site but shall be kept securely for removal to prevent escape into the
environment.
There shall be no fires lit on the site for purpose of disposing of demolition
materials. Any open fires that arise shall be extinguished without delay.
6.
NSD02B - NOISE CONSTRUCTION: PILING 2
If piling is necessary, a written method statement shall be submitted to the
Local Planning Authority. The affects of noise generation (hours of operation)
shall be considered, and shall include noise mitigation measures consistent
with best practical means. No piling shall take place until the method
statement has been approved.
No piling shall take place outside the hours 08:00 hours to 18:00 hours
Mondays to Fridays
7.
NSD08 – PILING - VIBRATION
Should vibration levels be predicted to exceed 2.0 mms-1 at an nearby
residential premises, or at the direction of the LPA, monitoring for
noise/vibration shall be undertaken. The following action level criteria for
vibration are adopted
•
First Action Level: Vibration levels with a peak component particle
velocity of 2.0 mms-1 to 3.4 mms-1 (at nearby premises).
•
Second Action Level: Vibration levels with a peak component particle
velocity of 3.5 mms-1 and above (at nearby premises).
The First Action Level, if exceeded, shall trigger further consideration (by/on
behalf of the developer) of what activities are causing the exceedance. All
exceedances should be reported to the Environmental Health Department
(acting for the LPA) with a brief description including the time and causation.
Piling operations at the site shall not exceed the Second Action Level without
the written approval of the LPA. The Environmental Health Department of
HPBC shall be informed immediately of an exceedance of the second action
value caused by the piling operations.
The phasing of piling operations shall be agreed in writing with the LPA prior
to any piling activities taking place.
8.
NS02A OPERATIONS

CONSTRUCTION & DEMOLITION WORKS: TIME OF
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Unless prior permission has been obtained in writing from the Local Planning
Authority, all noise-generating construction/demolition activities shall be
restricted to the following times of operations.
•
08:00 - 18:00 hours (Monday to Friday);
•
08:30 - 14:00 hours (Saturday)
•
No working is permitted on Sundays or Bank Holidays.
In this condition, a noise-generating activity is defined as any activity (for
instance, but not restricted to, building construction/demolition operations,
refurbishing and landscaping) which generates noise that is audible at the site
boundary.
9.
CLD11 - ASBESTOS: REQUEST FOR INFO
Prior to commencement of development the developer must either submit
evidence that the building was built post 2000 or submit a intrusive predemolition/refirbishment asbestos survey in accordance with HSG264 and a
mitigation plan to reduce risks to potential occupiers and the wider public. The
report shall be approved in writing by the LPA.
NB it should be noted a management survey report is unlikely to be
acceptable as this does not meet the requirements of the guidance.
The approved mitigation scheme must be carried out in accordance with its
terms prior to the commencement of development.
10.
CDD14 ON SITE RADIO
During construction/demolition phases amplified music and/or radios shall not
be audible beyond the site boundary.
Advisory notes also provided for applicant.
HPBC Service Development Officer
Further to the above application submitted by the CRT for the Toddbrook dam
works affecting the Memorial Park, Service Commissioning are in support of
the proposals. As you are aware, there have been ongoing discussions
between the Leisure and Rec Team and the CRT with regard to the proposed
new spillway and bypass channel and its impact on the play area in the park,
in order for both parties to find an acceptable solution. We believe that this
has now been achieved through the proposed design and layout of the play
area as detailed in the application. We are satisfied that at the end of the
works the play area will be re-instated as per its original layout, including
equipment and features which were part of the HLF restoration programme,
and that the new bypass channel can be incorporated into the play space
offering additional play value to the park.
Alliance Environmental Services
No issues regarding waste collections.
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Derbyshire County Council Lead Local Flooding Authority (LLFA)
Derbyshire County Council as the Lead Local Flood Authority (LLFA) has
reviewed the information submitted for this application, which was received on
25 October 2021. The LLFA has no objection subject to the conditions below.
To ensure adherence to National Planning Policy Framework, DEFRAs Nonstatutory technical standards for sustainable drainage systems and local
guidance, these recommended conditions should not be altered without
consulting the County Council Flood Risk Management team.
1. “No development shall take place until a detailed design and associated
management and maintenance plan of the surface water drainage for the site,
in accordance with the principles outlined within:
a. Arup. (12 October 2021). Sailing Club Drainage Statement P11742-ARPYL-001-RP-C-0103, Revision P3
b. Arup. (6 October 2021). Proposed Drainage Strategy, P11742-ARP-YL001-DR-C-5301, Revision P03
c. Arup. (12 October 2021). Flood Risk Assessment, P11742-ARP-YL-001RP-C-0107, Revision P2
including any subsequent amendments or updates to those documents as
approved by the Flood Risk Management Team, have been submitted to and
approved in writing by the Local Planning Authority.”
Reason: To ensure that the proposed development does not increase flood
risk and that the principles of sustainable drainage are incorporated into this
proposal, and sufficient detail of the construction, operation and
maintenance/management of the sustainable drainage systems are provided
to the Local Planning Authority, in advance of full planning consent being
granted.
2. “Prior to commencement of the development, the applicant shall submit for
approval to the LPA details indicating how additional surface water run-off
from the site will be managed during the construction phase. The applicant
may be required to provide collection, balancing and/or settlement systems for
these flows. The approved system shall be operating to the satisfaction of the
LPA, before the commencement of any works, which would lead to increased
surface water run-off from site during the construction phase.”
Reason: To ensure surface water is managed appropriately during the
construction phase of the development, so as not to increase the flood risk to
adjacent land/properties or occupied properties within the development.
SITE SPECIFIC COMMENTS
The “culvert towards Brookfield Pond”, indicated on the drainage strategy
drawing referred to in condition 1 above, appears to pass underneath and
close to buildings. The LLFA would require the route of this culvert to be
adjusted to avoid this. Please refer to Advisory Note C below.
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Advisory/informative notes also provided in relation to DCC adoption of
sustainable urban drainage systems, watercourse works consent, culverts,
surface water management and drainage plans details
Derbyshire County Council Highways Authority
Initial comments
The above-referenced proposal is for the construction of a replacement
spillway and associated dam structure, replacement of sailing club facilities
including new access, replacement of play equipment and park landscaping at
Toddbrook Reservoir.
A Construction Traffic Management Plan (CTMP) in support of the proposal is
submitted.
The construction site access will be via Reservoir Road, a Non-Classified
Road, with the main access being adjacent to the sailing club. The
construction routes also include accessing/egressing from Whaley Lane, a
Non-Classified Road and Buxton Road, a classified road.
It has been stated in the CTMP that condition surveys of adopted roads pre
and post-construction will be undertaken and agreed upon with the local
highway officer. However, before any other operations or the start of
construction activities, the extent of condition surveys pre and postconstruction must be agreed upon with the Highway Authority. In this regard,
the applicant should contact Mr Kevin Barton in Development Control at
County Hall, Matlock.
It has been stated in the Design and Access Statement that construction will
commence in 2022 in phases, and the construction period could be
approximately 24 months.
It is noted that the construction routes pass from the residential areas, and
due to the presence of primary schools, the Highway Authority recommends
that safe route to school assessments need to be undertaken. The Highway
Authority had also received concerns from the residents regarding
construction routes from Disley, and Whaley Lane, and therefore in this
context construction routes and associated traffic management measures
needs to be agreed.
Furthermore, the wider impact of the construction traffic on the strategic
routes and junctions needs to be assessed and forms part of the CTMP.
It has been indicated in the CTMP that the formal traffic management design
drawings/temporary traffic management drawings have not been submitted,
and agreement on the construction routes have not been sought. It has been
confirmed that associated drawings for each phase will be submitted to the
LHA for approval. In CTMP proposal to install a manually operated Stop/Go
system on construction traffic routes has been discussed; however, the
principle of manually operated traffic management needs to be agreed upon
with the DCC traffic management. The construction traffic routes, traffic
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management and temporary traffic management proposals need to be agreed
upon, and the applicant should be advised to liaise with our Highways Hub
regarding temporary traffic management requirements at 01629 5133190 or
contact.centre@derbyshire.gov.uk.
If the proposal includes road closures and temporary traffic signal installation,
the applications will have to be submitted via the County Councils web-site;
relevant forms are available via the following link
http://www.derbyshire.gov.uk/transport_roads/roads_traffic/roadworks/default.
asp
Reservoir Road has residential parking closer to the junction of Reservoir
Road and Whaley Lane. Clarification is needed on how the construction traffic
will access/egress the construction site in the presence of parked cars, as the
width will not be sufficient to support these manoeuvres. Although it is
mentioned that the footpath will be reduced in width at the frontage of property
No1 up to houses in front of No 13 on Reservoir Road as shown in Figure 06,
however supporting swept path assessment/plan to validate the carriageway
width has not been submitted for the review of the DCC Highways.
It is noted that the number of PROW routes such as FP29, FP33, FP35 and
FP102 passes across Reservoir Road and surrounding highways; therefore,
the safety of PROW users’ needs to be considered. It is also noted in the
CTMP that construction vehicles egress route pass from PROW route FP29.
The access of construction vehicles may obstruct the PROW users, and
therefore, the applicant should take advice from the Derbyshire PROW
section by calling 01629 533190. The PROW route must remain unobstructed
on its legal alignment at all times, and the safety of the public using it must not
be prejudiced either during or after construction works take place. Please note
that the granting of planning permission is not consent to divert or obstruct a
public right of way. If it is necessary to temporarily obstruct a right of way to
undertake development works, then a temporary closure is obtainable from
the County Council. Please contact 01629 533190 for further information.
Detailed junctions’ capacity assessment has not been undertaken; however, it
has been indicated in the CTMP that the proposal would generate a total of
10HGVs per day. It has not been considered that advised traffic generation
would result in a significant traffic impact for which detailed junctions’
assessments are needed. However, the Highway Authority recommends that
construction traffic and delivery vehicles arrival and departure outside of the
highway network peak hours be considered and a suitable planning condition
to this effect be attached to any future planning consent.
It has indicated parking for 22 construction vehicles will be provided at the
main compound, and an additional overflow car parking area will be provided
at the Transhipment Warehouse and at the south access. It should be
ensured for the LPA own satisfaction that adequate parking be provided at the
site so that the proposal should not result in indiscriminate car parking issues
on the surrounding highways. It has also indicated that loading and unloading
will not be undertaken on public highways.
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The wheel washing facilities need to be shown on a plan.
It has been mentioned in the CTMP that DCC Highways confirmed that
Network Rail had lowered the rail bridge deck and height restriction on the
approach from Buxton Road, and various bridge strikes have been noted. It
has been indicated that the proposal of lowering of the carriageway will be
considered, and supporting topographical survey data will be reviewed to
understand what works will be needed under the bridge and on Reservoir
Road to allow construction vehicles accessing and egressing from the
construction site. These issues need to be discussed with the Highways
Authority.
In principle, the Highway Authority has no objection to the above proposal;
however, the above comments need to be addressed and consultation needs
to be undertaken from the DCC Traffic Management and PROW sections, in
the interest of road safety.
Updated response following discussions between applicants and DCC
Highways
The Highway Authority provided their initial response on the outstanding
matters related to the Construction Traffic Management Plan (CTMP).
Since then, the applicant’s representative has provided additional information
to address outstanding matters. The Highway Authority has the following
comments.
The extent of condition surveys for adopted road pre and post-construction
and modifications/improvements necessary to undertake construction works
need to be agreed upon with the Highway Authority under Section 278
Agreement. The planning condition and information required for Section 278
consent is advised in this response.
In support of the safe route to school assessment, the applicant’s
representative has confirmed that there is a daily school crossing patrol on the
East side of the railway bridge. It was agreed that close contact would be
needed between construction site traffic management operatives and the
crossing patrol. Contact details to be provided by DCC Traffic Management.
The applicant’s representative has also confirmed that traffic management
operatives would also act as pedestrian marshals where required in relation to
incoming/outgoing construction traffic. This information needs to be provided
and agreed upon as part of the temporary traffic management drawings/plans.
Note/Informative for the requirement of traffic management/temporary traffic
management is advised in this response.
It is noted that the road surface under the railway bridge would not be
lowered. It is further noted that temporary parking for property no.33 on
Reservoir Road will be provided. The applicant’s representative has also
confirmed that cones would be put out on the section slightly further up where
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the road narrows, and the applicant will manage this with the residents. It has
also confirmed that temporary kerb/verge works would be reinstated as
existing on construction completion.
The parking and loading/unloading information provided in the CTMP is
acceptable, and planning conditions will be advised in this response to this
effect.
Subject to the following Conditions, Notes/Informative being included in any
consent, the Highway Authority has no objection on the above proposal.
Conditions
1. Before any other operations are commenced, space shall be provided
within the site curtilage for storage of plant and materials/ site
accommodation/ loading and unloading of goods vehicles/ parking and
manoeuvring of site operatives and visitors vehicles. The construction
vehicles must enter and exist to the construction site in a forward gear without
reversing on the Public Highway. The parking spaces and internal layout, laid
out and constructed in accordance with detailed designs to be submitted in
advance to the Local Planning Authority for written approval and maintained
throughout the contract period in accordance with the approved designs free
from any impediment to its designated use.
2. Before any of the operations hereby approved are commenced, which
involve the movement of material in bulk to or from the site, vehicle wheel
cleaning facilities shall be provided and retained within the site. All
construction vehicles shall have their wheels cleaned before leaving the site in
order to prevent the deposition of mud or other extraneous material on the
public highway.
3. Before any other operations or the start of construction activities, the extent
of carriageway condition surveys pre and post-construction must be agreed
with the Highway Authority.
4. There shall be no gates or other barriers within 5m of the nearside highway
boundary, and any gates shall open inwards only.
Notes/Informatives on s278 agreement, Temporary Traffic Management
Regulation Order, Public Right of Way and works to highway also requested.
Derbyshire County Council Minerals Planning
No comments
Derbyshire County Council Archaeology
Following a scoping consultation, cultural heritage was scoped into the
assessment because of the presence of known undesignated heritage assets,
including Memorial Park which was felt by the local community to be a local
heritage asset worthy of inclusion.
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The proposed Scheme comprises the construction of a replacement spillway
and associated dam infrastructure, replacement sailing club facilities
(including new access), and replacement play equipment and park
landscaping in Memorial Park. The Environmental Statement draws on
detailed cultural heritage studies considering direct and non-direct (setting)
impacts and I am satisfied that potential impacts have been identified and
assessed appropriately therein.
To summarise, the principal impacts proposed are to the 1830s Toddbrook
dam (Derbyshire HER MDR511) and associated watercourse/spillway
(MDR7687) within their early 19th century engineered landscape, and to the
early 20th century Memorial Park via direct loss of a small area and through
setting impacts of the new scheme. The presence of earlier archaeology
within the site cannot be ruled out but is judged unlikely within a landscape
that was radically altered during the 19th and 20th centuries. Similarly,
deposits of palaeo-environmental significance are possible but unlikely within
the relatively high energy Goyt system.
The proposed mitigation set out within the ES is appropriate and addresses
the identified impacts, involving recording of the assets to be impacted
including the early 19th century reservoir landscape and archaeological
monitoring of the development groundworks (though these could perhaps be
targeted or intermittent to ensure proportionality).
I advise that the cultural heritage impacts are modest and can be addressed
through planning conditions in line with NPPF para 205. The following
conditions should therefore be attached to any planning consent:
"a) No development shall take place until a Written Scheme of Investigation
for cultural heritage and archaeological recording and monitoring has been
submitted to and approved by the local planning authority in writing, and until
the pre-start recording elements of the approved scheme have been
completed to the written satisfaction of the local planning authority. The
scheme shall include an assessment of significance and research questions;
and
1. The programme and methodology of site investigation and recording
2. The programme for post investigation assessment
3. Provision to be made for analysis of the site investigation and recording
4. Provision to be made for publication and dissemination of the analysis and
records of the site investigation
5. Provision to be made for archive deposition of the analysis and records of
the site investigation
6. Nomination of a competent person or persons/organization to undertake
the works set out within the Written Scheme of Investigation"
"b) No development shall take place other than in accordance with the cultural
heritage Written Scheme of Investigation approved under condition (a), and
the work specified in the WSI shall be carried out to completion."
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Peak District Park Planning
There is a short section 6.1 on Ecology and Nature Conservation, on pages
12 & 14 in the Environmental Statement Volume IV Non-technical Summary
and a few other mentions of the environment etc elsewhere. The local issues
look to have been considered and there are no wider implications which would
impact the ecology of the National Park.
Chapel-en-le-Frith Parish Council
No objection
Whaley Bridge Town Council
Whaley Bridge Town Council reviewed the plans at the Town Council meeting
on the 11th of November and have some observations and comments it
wishes to pass on to you for your consideration.
-

-

-

-

-

-

-

Regarding the traffic management plan the Council would like to
know if the CRT have a designed and agreed plan with DCC how
the access from wharf Road to the Park via footpath 105 addresses
safety and how this path is going to be made safe.
There is a blind woman who lives on Reservoir Road the Council
would like to know how this person can be helped through the
construction site perhaps a taxi could be provided for her or at least
some measures put in place to ensure that her specific needs are
met.
The Council requests that it is made into a planning condition that
the heavy good traffic to and from the site miss the peak periods.
The Council would like to reconfirm the plans regarding the pipe
work into Brookfield Pond and request that if there are any more
detailed plans about this specific part of the application that the
Town Council receives them.
The Council would also like to know where all the spoil from the
front of the dam will be taken to and request that this spoil is used
to regrade the slope from the top of the Dam rather than being
taken away.
The Council would like to know if there is anyway the concrete
could be mixed onsite to avoid the need of concrete wagons coming
down Whaley Lane.
The Council wish to comment on the softening of the two turrets
that has previously been mentioned and the installation of viewing
platforms, is there any confirmed plans for this?
Finally, the Council requests that a Water Management Plan from
the Environment Agency is provided to assess what affects the new
spillway will have further down the Goyt River, considering its
history of flooding.
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The comments from the Town Council reflect comments generally received
from members of the public and the issues raised are responded to in section
8 of this report.
Chinley, Buxworth and Brownside Parish Council
Support and welcome the proposals in principle for reasons of public safety
and ensuring the long-term viability of Bugsworth Basin.
Cllr John Swift
Is it possible that the turrets in the park could be turned into visitor information
centres if they must be in the park?
Why does the sailing club need a building for three large power boats? In the
past only a small rowboat with an outboard motor was required in case of
emergencies on the reservoir, this seems a bit excessive.
Why does the dam design and plans not have any provision of renewable
electricity such as hydro electric power or something such as solar panels on
the sailing club? I appreciate that heat source pumps will be installed at the
sailing club, but it would be beneficial if the electricity for the heat pumps was
also generated through renewable means.
Landscape Consultant
Initial comments:
The Landscape Design proposals are detailed on submitted drawings,
Memorial Park Landscape GA Plan 277087-00P3 and Sailing Club
Landscape GA Plan 277087-00P4.
The design principles that have informed the proposals to reduce visual
impacts of the are stated as follows within Chapter 5 of the Environmental
Statement:
• The considered relocation of the Sailing Club house and power boat store;
• the layout, shape, orientation, height, design of building elevations and
exterior finishes of the proposed Sailing Club and power boat store which
respect the character of the surrounding area;
• Breaking up the massing of the proposed sailing club by visually creating
two building wings with staggered short gable end walls facing Reservoir
Road;
• Minimising the height of the proposed sailing club so it sits lower than
adjacent residential property;
• the location of the proposed spillway channel as well as its height, design
and natural stone cladding of most channel walls to minimise the impact on
park. The finish of the low channel wall adjacent to the proposed boat storage
area would be smooth concrete to match the finish of the adjacent tumble
bay;
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• the proposed spillway channel and turrets would be set into the landscape to
reduce the visible height of the walls as far as possible. Terraces have been
used to settle the turrets into the park;
• External finishes of the turrets would be developed with an artist and is likely
to utilise varying concrete finishes to create a feature of interest within the
park. This is subject to further development and detailed design. A smooth
grey concrete finish is shown in this visualisation as a placeholder only;
• the new spillway channel has been designed that there would always be
water running at low level to help mitigate the appearance of the spillway;
• grassing over the existing concrete auxiliary spillway;
• the proposed soft landscaping, including elements such as tree, hedge
native shrub planting to help screen and filter views of the proposed Scheme;
• the proposed hard landscaping as well as the design of the play area; and
• the retention of trees where possible and replanted where lost (if
appropriate).’
Generally, I consider that these design principles (as above) are a good
response to the site and functional requirements of the new spillway, in
particular the grassing over of the auxiliary spillway and running water in the
new spillway will have positive benefits in terms of visual impacts and
providing an interesting feature in Memorial Park.
Whilst a minor detail, the footpath links between two parts of the play area
don’t join up and a surfaced path may be beneficial as it is likely to receive too
much wear for grass. Likewise, the new footbridge over spillway could benefit
from a surfaced path to link to the grass terraces and steppingstones.
Connections to and the route of PROW Whaley Bridge FP28 across the dam
(also the route of a proposed local cycle network) appear to have been well
considered in the proposed layout.
The proposals necessitate the removal of a substantial number of trees. The
Arboricultural Impact Assessment states that: ‘Approximately 62 trees, plus
saplings and scrub require removal due to the proposals. A total of 56 on-site
trees and 20 off-site trees are being planted. Further to this, areas of scrub
and hedgerow planting are taking place, the woodland to the north-east is
also being improved. To help meet the Local Authorities requirements for
replacement planting, off-site mitigation is being utilised and the client is
willing to find further areas if required.’
The removal of this number of trees will have a significant landscape and
visual impact. The Landscape drawings 277087-00P3 and 277087-00P4
show 47 standard and 6 feathered trees to be planted as replacements on the
site, a total of 53. Offsite biodiversity enhancements are also proposed. Whilst
this mitigation is welcome and I understand there is a desire from the
community to have some open areas within Memorial Park, I consider there is
scope for additional tree planting to reduce local visual impacts. The retention
of T10, a mature sycamore is particularly welcome as this tree makes a good
contribution to Memorial Park in the area near the play area.
Visual Landscape Impacts
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A Visual Impact Assessment has been carried out by ARUP and forms the
basis of Chapter 5 of the Environmental Statement. Overall, I consider that
the methodology, scope and process used in the assessment are consistent
with the guidelines detailed by GLVIA 3 and would consider that the chosen
viewpoints are representative.
(The landscape consultant’s advice then reviews the assessment undertaken
in the submitted Visual Impact Assessment at each of the 13 viewpoints and
confirms his agreement to the assessment from each of the viewpoints, which
are noted as being either moderate adverse impact, minor adverse, minor
beneficial, or negligible).
Conclusion
Although the proposed works are of substantial scale the combination of a
relatively small Zone of Theoretical Visibility and existing mature vegetation
results in limited visual impacts. The removal of existing trees will impact
locally to a significant degree to users of Memorial Park, however it is
acknowledged that there will also be positive benefits from grassing over the
existing spillway. In some areas the inclusion of additional tree planting would
be beneficial to visual amenity particularly around the proposed car park and
boat park and to some close views withing the Park (view 5).
Heritage Consultant
The consultants’ comments identify and describe the significance of the
designated and non-designated heritage assets (including the reservoir and
dam, Memorial Park, the war memorial itself, Toddbrook Lodge, the Grade-II
listed Holy Trinity Church, and Whaley Bridge Conservation Area) likely to be
affected by the proposed works, and identifies the extent of any positive or
adverse impacts on the significance of those assets and their settings, and
the effectiveness of proposed measures to mitigate the harm identified.
OVERALL IMPACT OF THE PROPOSALS AND PUBLIC BENEFIT
The residual harm to the heritage assets (after mitigation) which will result
from different elements of the proposals is considered to be minor-tomoderate adverse, at worst. However, it is worth remembering that the
significance of the heritage assets which will be most affected by the works
is low-to-medium. In planning terms, the significance of the heritage assets
identified will not be eroded/ lost as a result of the proposals and the harm can
be considered as less than substantial. NPPF para.202 therefore advises that
the LPA will be required to consider whether the resultant public benefits of
the proposals are sufficient enough to outweigh the perceived level of harm.
In this instance the potential harm of a breach of the Dam not only to the
residents of Whaley Bridge but also to the surrounding heritage assets would
be substantial. It has been demonstrated that modification works to the Dam
are necessary and the submitted documents show that there is clear and
convincing justification for the works.
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SUMMARY
It is considered that, whilst there are adverse impacts to the heritage assets
identified above arising from the works, there are also some substantial
beneficial heritage impacts: most significantly, the removal of the unsightly
1970s Auxillary Spillway.
The submitted documents have accurately identified the heritage assets most
at risk from the proposed works; have assessed the level of harm; and have
put in place mitigation measures. The residual harm, after mitigation, has
been clearly and convincingly justified.
Derbyshire Wildlife Trust
We have reviewed Chapter 4 (Ecology and Nature Conservation) of the
Environmental Statement (Arup, October 2021), along with the relevant
appendices including the Biodiversity Net Gain Assessment. We have also
reviewed the various figures illustrating the proposed plans for the site.
Overall we consider that the assessments undertaken have been completed
to a high standard and provide the LPA with a reasonable level of confidence
regarding the potential impacts on biodiversity that are likely to result from the
development. The documents also provide a reasonable level of detail
regarding mitigation measures and biodiversity enhancement and
management.
The net gain assessment has set out measures to achieve a 10% net gain for
biodiversity including both on-site and off-site measures. The approach and
methods described are reasonable and in line with best practice. The
locations identified for habitat enhancement are also acceptable as far as we
are aware. The net gain assessment has concluded that there will be a
15.69% net gain for biodiversity in habitat units and a net gain for linear units
(hedgerows) of 176.66%. There is a small loss of river units of 2.15. However,
the explanation for the loss is considered acceptable and we do not
recommend any additional action in this respect.
There is an Outline Construction Environment Management Plan (CEMP) and
this may need to be worked up into a more detailed CEMP to cover all
mitigation measures required during the construction phase.
Toad crossing – toads are known to seasonally migrate to Brookfield pond
across Whaley Bridge Reservoir Road. There is a risk that toads could be
affected if the timing and scope of works coincides with toad migrations. This
potential impact and measures to address it should be included in the detailed
CEMP.
Recommendations
We do not consider that there is a need for any further survey or assessment
at this time. The mitigation and biodiversity enhancement and net gain
measures are considered acceptable and should in the longer-term result in a
10% net gain for biodiversity.
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The ecological mitigation identified within section 4.5 of Chapter 4 of the ES
should be implemented in full as part of the CEMP for the site. The Outline
CEMP provides an initial framework for this, but needs to be worked up in
detail as stated in section 1.4 of the Outline CEMP document.
Biodiversity Net Gain
The development should be implemented in strict accordance with the
Biodiversity Net Gain Assessment and Management Plan prepared by Ramm
Sanderson, October 2021.
The ES proposes to erect / install a number of bat boxes and bird boxes.
These do not appear to be included as part of the net gain assessment, but
there is reference to indicative locations on the landscape plan. It would be
advisable to request a final plan that provides details of the location for each
box, type of box and number to be used.
Environment Agency
Natural England
Initial response:
SUMMARY OF NATURAL ENGLAND’S ADVICE
NO OBJECTION - SUBJECT TO APPROPRIATE MITIGATION BEING
SECURED
We consider that without appropriate mitigation the application would:
 damage or destroy the interest features for which Toddbrook Reservoir
Site of Special Scientific Interest has been notified.
In order to mitigate these adverse effects and make the development
acceptable, the following mitigation measures are required / or the following
mitigation options should be secured:
Appropriately worded Construction Environmental Management Plan to
ensure no significant impact on Toddbrook Reservoir SSSI.
We advise that an appropriate planning condition or obligation is attached to
any planning permission to secure these measures.
Natural England’s further advice on designated sites/landscapes and advice
on other natural environment issues is set out below.
Further advice on mitigation
Currently the applicants have provided just an outline overview of the intention
to provide a CEMP which is generic.
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The Construction Management Plan should be detailed and provide
appropriate mitigation measures to be implemented prior and during
the construction process to ensure no significant impact on the notified
features of Toddbrook Reservoir SSSI.

Please note that if your authority is minded to grant planning permission
contrary to the advice in this letter, you are required under Section 28I (6) of
the Wildlife and Countryside Act 1981 (as amended) to notify Natural England
of the permission, the terms on which it is proposed to grant it and how, if at
all, your authority has taken account of Natural England’s advice. You must
also allow a further period of 21 days before the operation can commence.
Other advice
In addition, Natural England would advise on the following issues.
Protected Landscapes
The proposed development is for a site within or close to a nationally
designated landscape namely Peak District National Park. Natural England
advises that the planning authority uses national and local policies, together
with local landscape expertise and information to determine the proposal. The
policy and statutory framework to guide your decision and the role of local
advice are explained below.
Your decision should be guided by paragraph 176 and 177 of the National
Planning Policy Framework which gives the highest status of protection for the
‘landscape and scenic beauty’ of AONBs and National Parks. For major
development proposals paragraph 177 sets out criteria to determine whether
the development should exceptionally be permitted within the designated
landscape.
Alongside national policy you should also apply landscape policies set out in
your development plan, or appropriate saved policies.
The landscape advisor/planner for the National Park will be best placed to
provide you with detailed advice about this development proposal. Their
knowledge of the site and its wider landscape setting, together with the aims
and objectives of the park’s management plan, will be a valuable contribution
to the planning decision. Where available, a local Landscape Character
Assessment can also be a helpful guide to the landscape’s sensitivity to this
type of development and its capacity to accommodate the proposed
development.
The statutory purposes of the National Park are to conserve and enhance the
natural beauty, wildlife and cultural heritage of the park; and to promote
opportunities for the understanding and enjoyment of the special qualities of
the park by the public. You should assess the application carefully as to
whether the proposed development would have a significant impact on or
harm those statutory purposes. Relevant to this is the duty on public bodies to
‘have regard’ for those statutory purposes in carrying out their functions
(section 11 A(2) of the National Parks and Access to the Countryside Act
1949 (as amended)). The Planning Practice Guidance confirms that this duty
also applies to proposals outside the designated area but impacting on its
natural beauty.
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Further general advice on consideration of protected species and other
natural environment issues is provided at Annex A.
Should the developer wish to discuss the detail of measures to mitigate the
effects described above with Natural England, we recommend that they seek
advice through our Discretionary Advice Service.
Historic England
We note the proximity and relationship to the Grade II* Canal Warehouse at
end of Peak Forest Canal (1088081) and the context of the 2019 incident. On
the information submitted to date we have no detailed comments to offer. We
refer you to the expertise of your specialist conservation advisors. Historic
England has no objection to the application on heritage grounds. In
determining this application you should bear in mind the statutory duty of
section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act
1990 to have special regard to the desirability of preserving listed buildings or
their setting or any features of special architectural or historic interest which
they possess. Your authority should take these representations into account
in determining the application.
United Utilities
Initial response
United Utilities’ Property, Assets and Infrastructure – REQUEST FOR
ADDITIONAL INFORMATION PRIOR TO DETERMINATION
PRIOR TO DETERMINATION of the application, United Utilities ask that a
constraints plan is provided showing all United Utilities assets and
infrastructure alongside the proposed development. On receipt of this United
Utilities will provide further comment.
Water Mains
There is an existing United Utilities water main on Reservoir Road and a raw
water main which crosses the site in the vicinity of the proposed park.
As we need unrestricted access for operating and maintaining them, we will
not permit development over or in close proximity to these mains. We require
an access strip as detailed in our ‘Standard Conditions for Works Adjacent to
Pipelines’, a copy of which is enclosed. The applicant must comply with our
'Standard Conditions for Works Adjacent to Pipelines'. We provide this
information to support the applicant in identifying the potential impacts from all
construction activities on United Utilities infrastructure and to identify
mitigation measures to protect and prevent any damage to this infrastructure
both during and after construction. This includes advice regarding landscaping
in the vicinity of pipelines.
Public Sewers
A public sewer runs along Reservoir Road and crosses the site in the vicinity
of the proposed park, and we may not permit building over them. We will
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require an access strip width of six metres, three metres either side of the
centre line of the sewer which is in accordance with the minimum distances
specified in the current issue of Part H of the Building Regulations, for
maintenance or replacement. Therefore a modification of the site layout, or a
diversion of the affected public sewer may be necessary. All costs associated
with sewer diversions must be borne by the applicant.
To establish if a sewer diversion is feasible, the applicant must discuss this at
an
early
stage
with
our
Developer
Engineer
at
wastewaterdeveloperservices@uuplc.co.uk as a lengthy lead in period may
be required if a sewer diversion proves to be acceptable. Deep rooted shrubs
and trees should not be planted in the vicinity of the public sewer and
overflow systems.
Where United Utilities’ assets exist, the level of cover to the water mains and
public sewers must not be compromised either during or after construction.
A number of providers offer a paid for mapping service including United
Utilities. To find out how to purchase a sewer and water plan from United
Utilities,
please
visit
the
Property
Searches
website;
https://www.unitedutilities.com/property-searches/
You can also view the plans for free. To make an appointment to view our
sewer records at your local authority please contact them direct, alternatively
if you wish to view the water and the sewer records at our Lingley Mere
offices based in Warrington please ring 0370 751 0101 to book an
appointment.
Please note that the position of any United Utilities apparatus shown on utility
maps is approximate only. It is the applicant's responsibility to dem onstrate
the exact relationship between any United Utilities' assets and the proposed
development. In order to ensure apparatus can be accessed at all times for
repairs and maintenance, and is adequately protected against physical
damage, United Utilities may require a comprehensive survey to be
undertaken in addition to reviewing the mapping, to determine and ensure the
precise location of any apparatus. The exact location, positions and depths
should be obtained by hand dug trial holes.
For advice regarding protection of United Utilities assets, the applicant should
contact the teams as follows:
Water assets – DeveloperServicesWater@uuplc.co.uk
Wastewater assets – WastewaterDeveloperServices@uuplc.co.uk
Due to the public sewer transfer in 2011, not all sewers are currently shown
on the statutory sewer records and we do not always show private pipes on
our plans. If a sewer is discovered during construction; please contact a
Building Control Body to discuss the matter further.
Drainage
In accordance with the National Planning Policy Framework (NPPF) and the
National Planning Practice Guidance (NPPG), the site should be drained on a
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separate system with foul water draining to the public sewer and surface
water draining in the most sustainable way.
Following our review of the submitted Drainage Strategy, we can confirm the
proposals are acceptable in principle to United Utilities and therefore should
planning permission be granted we request the following condition is attached
to any subsequent Decision Notice:
Condition 1 – Surface water
The drainage for the development hereby approved, shall be carried out in
accordance with principles set out in the submitted proposed Drainage
Strategy Drawing No. P11742-ARP-YL001-001-DR-C-531, Rev P03 - Dated 06/10/21 which was prepared by ARUP.
No surface water will be permitted to drain directly or indirectly into the public
sewer.
The development shall be completed in accordance with the approved details.
Reason: To ensure a satisfactory form of development and to prevent an
undue increase in surface water run-off and to reduce the risk of flooding
Condition 2 – Foul water
Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and to manage the risk of flooding and
pollution.
The applicant can discuss any of the above with Developer Engineer, Alistair
Graham, by email at wastewaterdeveloperservices@uuplc.co.uk.
The United Utilities response also included further general advice on
discharge to watercourses, wastewater assets, sustainable urban drainage
systems, and water supply.
Further comments (following provision of plan showing UU assets overlaid
with proposed site plan:
I’ve picked up the below from last week and can note the plan illustrates the
location of UU assets, (although indicatively).
Based on the attached, we could recommend an asset protection condition if
that would help the process? This would be prior to commencement but would
agree the necessary protection measures.
The Coal Authority
I have reviewed the proposals and confirm that the application site falls within
the defined Development High Risk Area; therefore within the application site
and surrounding area there are coal mining features and hazards which need
to be considered in relation to the determination of this planning application.
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Our records indicate that there is a recorded mine entry (shaft) within the site
and a further mine entry (adit) recorded close to the site boundary. The site is
also in an area of probable historic unrecorded coal workings at shallow
depth. These features pose a potential risk to surface stability and public
safety.
The planning application is supported by a Coal Mining Risk Assessment,
dated 24 September 2021 and prepared by ARUP and a Coal Mining Risk
Assessment Summary, dated 13 October 2021 and prepared by ARUP. The
latter report summarises the main Coal Mining Risk Assessment submitted.
Having reviewed the available coal mining and geological information,
including the findings of intrusive site investigations, the report authors
conclude that there is a potential risk posed to the development by past coal
mining activity. They do note however that the recorded mine entries do not
impact on the current proposals. In respect of the coal mining legacy features
which the report authors conclude do pose a risk they recommend that
remedial works and mitigation measures are carried out on site in order to
ensure the safety and stability of the development. The works proposed
include; grouting shallow workings, piling foundations, further survey work to
inform the diversion of the drainage tunnel and installation of ground gas
protection measures.
The works proposed should be designed and undertaken by competent
persons and should be appropriate to ensure the safety and stability of the
development as a whole.
The applicant should note that Permission is required from the Coal Authority
Permit and Licensing Team before undertaking any activity, such as ground
investigation and ground works, which may disturb coal property. Please note
that any comments that the Coal Authority may have made in a Planning
context are without prejudice to the outcomes of any Permit application for the
site.
Mine Gas
It should be noted that wherever coal resources or coal mine features exist at
shallow depth or at the surface, there is the potential for mine gases to exist.
These risks should always be considered by the LPA. The Planning &
Development team at the Coal Authority, in its role of statutory consultee in
the planning process, only comments on gas issues if our data indicates that
gas emissions have been recorded on the site. However, the absence of
such a comment should not be interpreted to imply that there are no gas risks
present. Whether or not specific emissions have been noted by the Coal
Authority, local planning authorities should seek their own technical advice on
the gas hazards that may exist, and appropriate measures to be implemented,
from technically competent personnel.
The Coal Authority Recommendation to the LPA
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This is our recommendation for condition wording, although we appreciate
that you may wish to make some amendments to the choice of words.
1.
No development shall commence until;
a)
any remediation works and/or mitigation measures to address land
instability arising from coal mining legacy, as may be necessary, have been
implemented on site in full in order to ensure that the site is made safe and
stable for the development proposed.
The remedial works and mitigation measures shall be carried out in
accordance with authoritative UK guidance.
2.
Prior to the development being taken into beneficial use, a signed
statement or declaration prepared by a suitably competent person confirming
that the site is, or has been made, safe and stable for the approved
development shall be submitted to the Local Planning Authority for approval in
writing. This document shall confirm the methods and completion of the
remedial works and mitigation necessary carried out to address the risks
posed by past coal mining activity.
The Coal Authority has no objection to the proposed development subject to
the imposition of a condition or conditions to secure the above.
Sport England
It is understood that the proposal prejudices the use, or leads to the loss of
use, of land being used as a playing field or that has been used as a playing
field in the last five years, as defined in The Town and Country Planning
(Development Management Procedure) (England) Order 2015 (Statutory
Instrument 2015 No. 595). The consultation with Sport England is therefore a
statutory requirement.
Sport England has considered the application in light of the National Planning
Policy Framework (in particular Paragraph 99), and against its own playing
fields policy, which states:
'Sport England will oppose the granting of planning permission for any
development which would lead to the loss of, or would prejudice the use of:
• all or any part of a playing field, or
• land which has been used as a playing field and remains undeveloped, or
• land allocated for use as a playing field
unless, in the judgement of Sport England, the development as a whole meets
with one or more of five specific exceptions.'
Sport England's Playing Fields Policy and Guidance document can be viewed
via the following link: https://www.sportengland.org/how-we-can-help/facilitiesand-planning/planning-for-sport#playing_fields_policy

39

Proposal and Assessment against Sport England’s Playing Fields Policy and
NPPF Paragraph 99
The development would involve a range of infrastructure works to Toddbrook
Reservoir impacting on existing sailing club facilities and an area of playing
field land to the south of the reservoir. Based on the details submitted as part
of the planning application, replacement sailing facilities are proposed to
offset those displaced due to the infrastructure works, although so far a
precise timeframe does not appear to have been specified for the completion
of those replacement facilities to an equivalent or better standard to those lost
as a result of the development.
The development on the playing field land to the south of the reservoir would
involve the construction of temporary play equipment to offset equipment
displaced elsewhere as a consequence of the project. However, again no
timeframe appears to have been specified for removal of the play equipment
and reinstatement of the affected playing field to a usable condition.
Overall, it is considered that the works to the reservoir area of the site have
the potential to accord with NPPF Paragraph 99, subject to a planning
condition being imposed (should the local planning authority be minded to
approve the application) to ensure that the displaced sailing club facilities are
re-provided to a standard that is equivalent or better in terms of quantity and
quality to those lost, within an appropriate and specific timescale. Whilst the
particular circumstances in this case may mean a time lag between full
delivery of facilities to the necessary standard and the displacement of the
existing, it is important that the timescale for the replacement is clearly
understood and agreed with relevant parties and that this is then incorporated
within a suitable planning condition.
Similarly, although the circumstances within this case also involve temporary
loss of playing field land, both as a result of the proposed siting of the play
equipment and also previous emergency works associated with the reservoir,
it is again necessary to ensure that a precise timeframe is set out for
reinstatement of the affected area of playing field to an equivalent or better
standard to that existing prior to the works commencing.
Subject to suitable conditions being imposed to address the above points in
line with wording first agreed in consultation with Sport England, then Sport
England would not wish to raise an objection to the application. However,
should the local planning authority be minded to approve this application
without such conditions, then given Sport England's subsequent objection the
application it should be referred to the Secretary of State via the National
Planning Casework Unit.
Peak and Northern Footpath Society
The Society supports the application as it comprises essential Health and
Safety work. We not the intention to dedicate new rights of way which will be
of benefit to locals and walkers from further afield. We note that no existing
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rights of way are to be changed. However we would ask that a condition is
placed upon any permission granted that existing footpaths should be open
and safe to use throughout the works and that if it is essential in order to
facilitate the works that a footpath is temporarily closed this should be for the
minimum amount to time possible, with "blanket" temporary closures being
avoided.
Canal and River Trust
The potential impact of the proposal on the Trust’s assets and interests has
been taken into account in the preparation of the application and therefore in
view of our significant interest and involvement in the proposal, the Trust has
no comments to make as a statutory consultee.
8. OFFICER COMMENTS
Planning Policies
8.1.

The determination of a planning application is to be made pursuant to
section 38(6) of the Planning and Compulsory Purchase Act 2004,
which is to be read in conjunction with section 70(2) of the Town and
Country Planning Act 1990.

8.2.

Section 38(6) requires the local planning authority to determine
planning applications in accordance with the development plan, unless
there are material circumstances which 'indicate otherwise'. Section
70(2) provides that in determining applications the local planning
authority "shall have regard to the provisions of the Development Plan,
so far as material to the application and to any other material
considerations."

8.3.

The Development Plan consists of the High Peak Local Plan Policies
Adopted April 2016.

8.4.

Local Plan Policy S1 Sustainable Development Principles notes that:
The Borough Council will expect that all new development makes a
positive contribution towards the sustainability of communities and to
protecting, and where possible enhancing, the environment; and
mitigating the process of climate change, within the Plan Area.
and that this will be achieved by means including:
Protecting and enhancing the natural and historic environment of the
High Peak and its surrounding areas including the Peak District
National Park;
Minimising the risk of damage to areas of importance for nature
conservation and/or landscape value, both directly and indirectly and
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ensuring that there is suitable mitigation for a net gain in biodiversity
and the creation of ecological networks;
Requiring that all new development addresses flood risk
mitigation/adaptation, ensuring for example that sustainable drainage
systems are considered at the outset within proposals (and to comply
with legislative requirements);
Seeking to secure high quality, locally distinctive and inclusive design
in all development that can be accessed and used by everyone
including disabled people;
Seeking to secure developments provide a high standard of amenity for
all existing and future occupants of land and buildings, ensuring
communities have a healthy, safe and attractive living and working
environment and the risks from potential hazards are minimised.

8.5.

Local Plan Policy S 1a Presumption in Favour of Sustainable
Development notes that:
When considering development proposals the Council will take a
positive approach that reflects the presumption in favour of sustainable
development contained in the National Planning Policy Framework. It
will always work pro-actively with applicants jointly to find solutions
which mean that proposals can be approved wherever possible, and to
secure development that improves the economic, social and
environmental conditions in the area.
Planning applications that accord with the policies in this Local Plan
(and, where relevant, with polices in neighbourhood plans) will be
approved without delay, unless material considerations indicate
otherwise. Where there are no policies relevant to the application or
relevant policies are out of date at the time of making the decision then
the Council will grant permission unless material considerations
indicate otherwise – taking into account whether:
o Any adverse impacts of granting permission would significantly
and demonstrably outweigh the benefits, when assessed
against the policies in the National Planning Policy Framework
taken as a whole; or
o Specific policies in that Framework indicate that development
should be restricted.

8.6.

The broad aim of Policy EQ4 of the Local Plan – Green Belt states that
the Council will seek to protect the Green Belt and maintain its
openness and permanence. The boundaries of the Green Belt are
defined on the Policies Map. Within the Green Belt, planning
permission will not be granted for development unless it is in
accordance with national planning policy.
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8.7.

Policy EQ3 - Rural Development states that outside the settlement
boundaries and sites allocated for development as defined on the
Policies Map, including the Green Belt, the Council will seek to ensure
that new development is strictly controlled in order to protect the
landscape's intrinsic character and distinctiveness, including the
character, appearance and integrity of the historic and cultural
environment and the setting of the Peak District National Park whilst
also facilitating sustainable rural community needs, tourism and
economic development. This will be achieved by, inter alia:


Supporting the redevelopment of a previously developed site
and/or the conversion of existing buildings for employment use
provided it does not have an adverse impact on the character
and appearance of the rural area



Supporting rural employment in the form of home working,
commercial enterprises and live-work units where a rural
location can be justified



Ensuring that all development is of a high-quality design and
protects or enhances landscape character and the setting of the
Peak District National Park

8.8.

Other material considerations include the National Planning Policy
Framework (NPPF), Supplementary Design Guidance, and National
Planning Policy Guidance (NPPG), and the Landscape Character SPD.

8.9.

Paragraph 11 of the NPPF explains that at the heart of the Framework
is the presumption in favour of sustainable development. For decision
makers this means that when considering development proposals
which accord with the development plan, they should be approved
without delay, but where the development plan is absent, silent or
relevant policies are out of date, grant planning permission unless any
adverse impacts would significantly and demonstrably outweigh the
benefits when assessed against the policies in the NPPF taken as a
whole.

Need for the development and benefits
Reservoir Safety
8.10. The proposed works are required to make the reservoir safe in the long
term. The application sets out the options for achieving this objective
which have been considered and the process by which the proposed
development has been designed, taking into account all relevant
physical and environmental constraints.
8.11. The application notes that, following the incident in 2019, an
independent engineer’s inspection of the reservoir was undertaken
under the Reservoirs Act 1975. The inspection report identified
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measures to be take in the interest of safety, being the need to make
improvements to the reservoir spillways. The report requires that the
measures be completed by the end of March 2024. The inspecting
engineers has concluded that the proposed works would meet the
technical requirements necessary to achieve the legally required
measures.
8.12. Public comments in relation to reservoir safety are summarised as
follows:
-

-

Detailed comments in several representations were received from
Mr Graham Aldred. In summary, these set out concerns relating to
the condition of the dam, the effects of previous alterations, and the
causes of the 2019 failure. The comments note that ‘it can be
strongly argued that it must be rigorously assessed and its safety
confirmed beyond doubt before it is operated at any Top Water
Level (TWL) but especially at the maximum level as proposed in
this application’. Mr Aldred argues that the condition of the dam
should be more fully investigated and modified and repaired prior to
construction of the replacement spillway because ‘the state of the
dam determines the safe height to construct the new overflow weir
and that will not be known until the dam is exposed.” Mr Aldred’s
comments note the remit of the Qualified Civil Engineer is limited to
the design of the overflow and, in his view, doesn’t take into
account the interaction of other elements of the reservoir system.
The comments are technical in nature and the full representations
are appended to this report.
It is understood that Mr Aldred provided a presentation on these
matters to Whaley Bridge Town Council in February 2022.

Other public comments on related matters included:
-

-

-

-

Not convinced why the reservoir needs to be fully filled up
Appears that the top level of water can be a few meters lower than
the existing top level as there will be digging down for the new
spillway
Why is height of existing dam being increased?
Concerned that a high maximum water level will be set before the
concrete is removed from the current spillway and the core of the
dam is thoroughly assessed
We need independent expert assessment that the plans and the
main dam itself are completely safe at the water level proposed. I
am shocked that the reservoir overflow system is to be constructed
before the dam is repaired
Water levels should be monitored. The reservoir can fill very
quickly, particularly during prolonged wet weather, torrential flash
flooding. The Todd Brook can become a river torrent very quickly
indeed. Impounding this surge and controlling it is vital to safety
averting catastrophic flooding. It would seem wise to reduce the
pressure of water upon a earth bank dam with dry stone facing and
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-

-

a clay core whenever possible. Detailed comments on errors in the
design, construction and maintenance of the auxiliary spillway. The
internal condition of the dam should be investigated. Combs
Reservoir earth dam nearly failed in the 1960's and a 'plughole' type
overflow was added to it at that time for safety. Cracks were found
in the earth dam structure itself. Its construction is the same as
Toddbrook. The reasons for earlier documented leaks, slumping
and movement have even now not been properly exposed and
investigated to the required level.
Refilling the reservoir isn’t necessary to supply the canal
The case to repair hasn’t been demonstrated. The CRT should
reexamine alternative options for a water feed to the canal and the
reservoir should be decommissioned and turned into a nature
reserve/park.
That the Peak Forest Canal was opened about three decades
before the building of Toddbrook Reservoir calls into the question
whether there is a genuine requirement for the facility at all

8.13. The Canal and River Trust has responded in detail to these issues
raised in public comments, as follows:
The dam and reservoir are subject to the Reservoirs Act 1975, which
provides the legal framework to ensure its safety. The Environment
Agency is the regulator for the Reservoirs Act. Safety works required
under the Reservoir Act may separately require Planning Permission
(and indeed any other consents that may be needed, such as
abstraction licences, or the approval of Natural England) as is the case
here, but the safety aspects of the design and works are governed by
the Act.
Following the incident in August 2019, the dam and reservoir were
inspected under Section 10 of the Act and a report made which
contained recommendations made to ensure the safety of the dam.
The inspection and report were made by a Qualified Civil Engineer
(QCE), who is appointed by the Secretary of State to the (All
Reservoirs) panel of engineers established under the Act for such
purposes. The inspection considered all aspects of the dam and
reservoir, and it included a number of recommendations, not just the
replacement spillway, which is the subject of the planning application.
The planning application Design and Access Statement includes a
confirmatory statement by the QCE accepting the design of the
proposed spillway system.
The other recommendations included investigations to provide or
enhance knowledge about the condition of the dam, to enable
assessments of its performance to be made, and remedial or upgrade
works to be designed. This includes removing the auxiliary spillway
slabs and repairing the embankment that was infilled by the bags
dropped by helicopters, as well as works to the core. In addition, at an
appropriate time prior to refilling, equipment will be installed to monitor
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the performance of the dam. This will significantly enhance the ability to
monitor its condition and performance.
Safety recommendations arising from an inspection under the Act are
required to be supervised by an independent engineer appointed by the
Secretary of State to the panel of engineers established under the Act
for such purposes. They are then required to certify under the Act that
the measures have been completed. The QCE is retained to supervise
and certify when they are satisfied that the measures have been taken.
The assessment and design reports prepared by the Trust’s design
consultant to address the recommendations are subject to review and
acceptance by the QCE.
The investigation and design of all necessary works to restore the
reservoir to safe operational condition have been done by highly
qualified engineering specialists employed by the Trust. As explained,
assurance of safety of the full spillway and dam system is addressed
by the overseeing role of the independent QCE appointed under the
Reservoirs Act.
The raising of the dam crest (already completed) was to provide
sufficient assurance of safety to the dam in the most extreme storm
circumstances, so was a necessity to install prior to repair works being
designed and implemented. This installation, together with keeping
reservoir water levels low by reducing inflows and using pumps when
needed, further reduces the already very small probability of water
overtopping onto the auxiliary spillway.
Regarding the proposed works, the new overflow system (the spillway)
is a necessity to manage flood flow and ensure the safety of the dam,
and therefore must be installed first. Were the concrete to be removed
from the auxiliary spillway, and the reservoir be subject to an extremely
high order flood event causing overflow to the auxiliary, then this would
be of severe threat to the integrity of the dam.
The construction sequencing planned (spillway construction prior to the
auxiliary spillway removal) is the only safe sequence in which to
undertake the works, and the only one that would be permitted by the
QCE for reasons of public and reservoir safety.
8.14. It is considered that the applicants have demonstrated that the safety of
the dam, the reservoir and the proposed works are subject of another
regulatory framework separate to planning, and that these matters will
more properly be assessed by the appropriate specialist engineer
under the Reservoirs Act, than by the determination of the planning
application.
8.15. For the purposes of the planning application, it is considered that it has
been satisfactorily demonstrated that the works are required for the
purposes of reservoir safety and the control of flood risk.
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Flood Risk and Climate Change
8.16. LP Policy EQ11 Flood Risk Management states that the Council will
support development proposals that avoid areas of current or future
flood risk and which do not increase the risk of flooding elsewhere,
where this is viable and compatible with other policies aimed at
achieving sustainable patterns of development.
8.17. NPPF paragraph 166 requires that “When determining any planning
applications, local planning authorities should ensure that flood risk is
not increased elsewhere. Where appropriate, applications should be
supported by a site-specific flood-risk assessment”.
8.18. The application notes that “The purpose of the spillway is to safely
carry the highest foreseeable overflow of water from the reservoir, such
that the dam is protected in such an extreme flood event. The design
also accounts for the effects of climate change in its capacity and
resilience.”
8.19. The application is supported by a Flood Risk Assessment which
concludes that the proposed works would achieve a considerable
reduction in flood risk overall, primarily due to the improvement of the
safety and reliability of the reservoir.
8.20. The Flood Risk Assessment (and the application more generally) has
been reviewed by the Environment Agency.
8.21. At the time of report preparation, formal comments from the
Environment Agency had not been received. It is understood that the
Agency’s advice in terms of flood risk will be determined by their
assessment of the applicant’s flood risk modelling of the proposed
works. It is understood that the Agency have requested some updated
and additional details from the applicants to be able to finalise their
advice.
8.22. Following a meeting between the Environment Agency, the Canal and
River Trust and their consultant engineers, it is understood that these
additional details are being prepared. A formal response from the
Agency is expected once the additional information has been provided.
Details of the Agency’s response will be provided in an update note if it
is received before the committee meeting. If this response is not
received prior to the committee meeting, it is recommended
consideration and determination of the application should be deferred.
8.23. If the findings of the Flood Risk Assessment are corroborated by the
Environment Agency, then this would confirm that the proposals would
achieve a considerable reduction is flood risk from the existing
situation.
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8.24. Subject to the Agency’s final assessment, it is considered that very
significant weight should be attributed to this reduction in risk of
flooding in the planning balance.
Water Supply
8.25. The proposal would allow for the reservoir to be safely re-filled and to
serve it’s principle purpose supplying water to the Peak Forest and
Macclesfield Canal. The application notes that the reservoir normally
provides just over a third of the water supply needed to keep the canal
operational, and that the reservoir must be repaired to secure the longterm future of the canal network. The application also notes that refilling the canal would allow for the leisure use of the reservoir to
continue.
Green Belt, Rural Development and the Central Sub-Area
8.26. Part of the of the application site is located within the Green Belt. The
proposed works within the Green Belt would comprise the new weir
and tumble bay, and the replacement sailing club buildings and
associated works.
8.27. The remainder of the site is outside the Green Belt boundary but
outside the built-up area boundary for Whaley Bridge and therefore
within the open countryside for planning policy purposes. The rest of
the spillway, the stilling basin, the channel to the river, and the
landscaping works, would be within this part of the site.
Green Belt
8.28. LP Policy EQ4 requires development proposals in the Green Belt to be
assessed and determined in line with national policy. Chapter 13 of the
NPPF (2021) contains the relevant national Green Belt policies that
apply to this application.
8.29. Paragraph 137 of the NPPF clarifies that the fundamental aim of the
Green Belt is to prevent urban sprawl by keeping land permanently
open; their essential characteristics being their openness and
permanence. Paragraph 138 goes on to set out the five purposes of the
Green Belt:
a) to check the unrestricted sprawl of large built-up areas;
b) to prevent neighbouring towns merging in to one another;
c) to assist in safeguarding the countryside from encroachment;
d) to prevent the setting and special character of historic towns;
e) to assist in urban regeneration, by encouraging the recycling of
derelict and other urban land
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8.30. In determining applications, paragraph 147 of the NPPF states that
inappropriate development is, by definition, harmful to the Green Belt
and should not be approved except in very special circumstances.
8.31. Paragraph 148 of the NPPF goes on to state that substantial weight
should be given to any harm to the Green Belt. ‘Very Special
Circumstances’ will not exist unless the potential harm to the Green
Belt by reason of inappropriateness, and any other harm, is clearly
outweighed by other considerations.
8.32. Paragraph 149 of the NPPF contain a list of the types of development
which are classified as exceptions to inappropriate development, and
thus acceptable in principle. In full, these are:
a) buildings for agriculture and forestry;
b) the provision of appropriate facilities (in connection with the existing
use of land or a change of use) for outdoor sport, outdoor recreation,
cemeteries and burial grounds and allotments; as long as the facilities
preserve the openness of the Green Belt and do not conflict with the
purposes of including land within it;
c) the extension or alteration of a building provided that it does not
result in disproportionate additions over and above the size of the
original building;
d) the replacement of a building, provided the new building is in the
same use and not materially larger than the one it replaces;
e) limited infilling in villages;
f) limited affordable housing for local community needs under policies
set out in the development plan (including policies for rural exception
sites); and
g) limited infilling or the partial or complete redevelopment of previously
developed land, whether redundant or in continuing use (excluding
temporary buildings), which would:
‒ not have a greater impact on the openness of the Green Belt than the
existing development; or
‒ not cause substantial harm to the openness of the Green Belt, where
the development would re-use previously developed land and
contribute to meeting an identified affordable housing need within the
area of the local planning authority.
8.33. In this case, paragraph 149b) is considered to be of relevance to the
proposal.
8.34. Paragraph 150 lists further other forms of development that are also
not inappropriate provided that they preserve its openness and do not
conflict with the purposes of including land within it. These are:
a) mineral extraction;
b) engineering operations;
c) local transport infrastructure which can demonstrate a requirement
for a Green Belt location;
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d) the re-use of buildings provided that the buildings are of permanent
and substantial construction;
e) material changes in the use of land (such as changes of use for
outdoor sport
or recreation, or for cemeteries and burial grounds); and
f) development, including buildings, brought forward under a
Community Right to Build Order or Neighbourhood Development Order
8.35. In this case, paragraphs 150b) and e) are considered to be of
relevance.
8.36. In terms of assessing impacts on the openness of the Green Belt,
National Planning Policy Guidance notes that:




openness is capable of having both spatial and visual aspects –
in other words, the visual impact of the proposal may be
relevant, as could its volume;
the duration of the development, and its remediability – taking
into account any provisions to return land to its original state or
to an equivalent (or improved) state of openness; and
the degree of activity likely to be generated, such as traffic
generation.

8.37. The creation of the
comprise engineering
development in the
openness and do not
it.

new weir and tumble bay are considered to
operations. They would therefore be appropriate
Green Belt provided that they preserve its
conflict with the purposes of including land within

8.38. Sectional drawings of the weir and tumble bay indicate that these
structure would extend slightly in height above the existing ground
level, with a maximum increase of around 3m (measured from the
existing ground level to the top of the weir lip). The works would
otherwise be below existing ground levels. These elements would be
seen set immediately against higher ground (Reservoir Road and the
surrounding topography to the north) and adjacent residential
development, and in this context it is not considered that the partial
increase above existing ground levels would result in a loss of
openness in terms of the visual aspect of openness.
8.39. It is not considered that the weir, tumble bay and spillway would result
in harm to the spatial element of openness. Activity related to the
completed development would be limited.
8.40. Due to the particular nature of the new spillway and the associated
infrastructure, it would not conflict with any of the five purposes of
including land within the Green Belt. The elements of the spillway
within the Green Belt are therefore considered to be an appropriate
form of development in the Green Belt which would accord with
paragraph 147 of the NPPF.
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8.41. The development of the replacement sailing club and associated
infrastructure would comprise both a material change of use of the land
(paragraph 150e) and the development of appropriate facilities for
outdoor sport and outdoor recreation (paragraph 149b).
8.42. It is considered that the new buildings, boat and car parking areas, and
other infrastructure would satisfactorily preserve the openness to an
appropriate degree, considering the inherent impact on openness that
any buildings required for leisure purposes will unavoidably have.
8.43. The buildings are considered to be modest in scale relative to their
purpose and positioned to reduce their visibility from surrounding areas
as far as practically possible given other practical constraints including
access to the highway and to the water.
8.44. Given the particular nature of the replacement sailing club facilities, it is
not considered that their development would result in harm to any of
the five purposes of the Green Belt.
8.45. The advice from the planning policy officer is noted.
8.46. It is reiterated that all other elements of the development, including
those within Memorial Park are outside the boundary of the Green Belt
but within the open countryside for planning policy purposes.
Impact on the visual amenity of the Countryside
8.47. The rest of the site outside of the Green Belt boundary lies within the
countryside, for which Policy EQ3 of the adopted Local Plan 2016
applies.
8.48. This states that outside the settlement boundaries and sites allocated
for development as defined on the Policies Map the Council will seek to
ensure that new development is strictly controlled in order to protect
the landscape's intrinsic character and distinctiveness, including the
character, appearance and integrity of the historic and cultural
environment and the setting of the Peak District National Park whilst
also facilitating sustainable rural community needs, tourism and
economic development. This will be achieved by, inter alia, ensuring
that all development is of a high quality design and protects or
enhances landscape character and the setting of the Peak District
National Park.
8.49. EQ 3 lists specific forms of development which will be supported in the
open countryside as a matter of principle, which include development
associated with recreational and open space uses in accessible and
least environmentally sensitive locations.
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8.50. Paragraph 84 of the NPPF notes that planning decisions should
support a prosperous rural economy, and that this should be achieved
by measures including enabling sustainable rural tourism and leisure
developments which respect the character of the countryside.
8.51. Paragraph 174 of the NPPF notes that planning decisions should
contribute to and enhance the natural and local environment by
measures including:
a) protecting and enhancing valued landscapes, sites of biodiversity or
geological value and soils (in a manner commensurate with their
statutory status or identified quality in the development plan);
b) recognising the intrinsic character and beauty of the countryside,
and the wider benefits from natural capital and ecosystem services –
including the economic and other benefits of the best and most
versatile agricultural land, and of trees and woodland;
8.52. The replacement sailing club facilities, the re-provision of play
equipment in Memorial Park, and the improvements to landscaping
arrangements and the amenity use of the outflow channel will all
comprise recreational and open space uses in accessible locations.
The site is not considered to be a ‘least environmental sensitive
location’, particularly in terms of ecological, landscape and heritage
aspects of the environment, but these uses are mainly already
established in the proposed locations.
8.53. The replacement sailing club facilities would be developed in a partly
undeveloped area of scrub and trees, but as detailed in following
sections it is considered that these elements have been designed to
limit their impact on the landscape character and the appearance of the
local area, whilst still retaining provision of the leisure facilities.
8.54. The works associated with the new spillway are not a form of
development specified as appropriate in principle in EQ 3, but it is
considered that these elements would comply with the general aims of
the policy, and of paragraph 174, by protecting the landscape’s
character and distinctiveness, as detailed further in following sections.
8.55. For these reasons, it is considered that all elements of the proposed
development would support the objectives of policy EQ3 for
development in the countryside and NPPF paragraphs 84 and 174.
Central Sub-Area
8.56. Policy S6 Central Sub-Area Strategy notes that the Council will seek to
promote the sustainable growth of the Central Area such that it reflects
the historic character of the settlements, provides increasing range of
employment opportunities, promotes the growth of a sustainable tourist
economy and meets the housing needs of the local community.
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8.57. This will be achieved by means including:
-

The protection of the designated Green Belt but supporting a minor
green belt boundary change at Furness Vale to allow for limited
growth

-

Protecting and enhancing sites designated for environmental value,
including Memorial Park, Whaley Bridge and High Lea Park, New
Mills, public open spaces, playing fields and outdoor sports
facilities, Local Nature Reserves, local and European wildlife sites,
recreation areas and allotments

-

Protecting and enhancing the historic environment

-

Ensuring that development protects and/or enhances landscape
character and the setting of the Peak District National Park

-

Supporting the provision of indoor and outdoor sports facilities
having regard to the Council's Sport and Recreation Strategies

8.58. As noted elsewhere in this report, the proposed works would support
the objectives of S6 relating to the Green Belt, projecting the landscape
character and the setting of the National Park, supporting the provision
of sports facilities and playing fields, and protecting the historic
environment.
8.59. It is considered that the works within Memorial Park would protect and
enhance it’s environmental value. As noted elsewhere, it is considered
that the proposed development would sustain it’s character and
enhance its recreational value. The scheme would result in the loss of
trees on-site, but this loss would be mitigated by re-planting on-site
and off-site. On balance it is considered that the works within the park
would protect and enhance its environmental value.
8.60. For the above reasons, it is considered that the proposal would support
the objectives of policy S6 for development in the Central Sub-Area.
8.61. In summary, the proposed development would comply with local and
national policies for development in the Green Belt, the countryside,
and within the Central Sub-Area.
8.62. For these reasons, the proposal is considered to be acceptable in
principle, subject to assessment in terms of all other relevant planning
matters, which is set out in the following sections.
8.63. These include open space and recreation facilities, effects on trees and
ecology, effects on highway safety and public rights of way, impacts on
heritage assets, effects on the landscape character and local
appearance, effects on residential and public amenity, and effects on
land stability.
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Flood Risk, Water Management and Public Safety
8.64. Local plan policy EQ 11 Flood Risk Management notes that:
The Council will support development proposals that avoid areas of
current or future flood risk and which do not increase the risk of
flooding elsewhere, where this is viable and compatible with other
polices aimed at achieving a sustainable pattern of development. When
considering planning applications the Council will also have regard to
all relevant Catchment Flood Management Plans and the Local Flood
Risk Management Strategy.
8.65. NPPF paragraph 166 notes that:
When determining any planning applications, local planning authorities
should ensure that flood risk is not increased elsewhere. Where
appropriate, applications should be supported by a site-specific floodrisk assessment. Development should only be allowed in areas at risk
of flooding where, in the light of this assessment (and the sequential
and exception tests, as applicable) it can be demonstrated that:
a) within the site, the most vulnerable development is located in areas
of lowest flood risk, unless there are overriding reasons to prefer a
different location;
b) the development is appropriately flood resistant and resilient such
that, in the event of a flood, it could be quickly brought back into use
without significant refurbishment;
c) it incorporates sustainable drainage systems, unless there is clear
evidence that this would be inappropriate;
d) any residual risk can be safely managed; and
e) safe access and escape routes are included where appropriate, as
part of an agreed emergency plan.
8.66. The application is supported by a site-specific Flood Risk Assessment,
which assesses the flood risk associated with the development,
including flooding arising from fluvial, surface water and groundwater
flooding, and potential flooding arising from uncontrolled release of
reservoir water.
8.67. The revised proposals and the supporting Flood Risk Assessment are
being considered by the Environment Agency and their advice is
awaited.
8.68. The Council is reliant on the Environment Agency to analyse the
proposals and the methodology in the flood risk assessment and the
Council’s assessment in terms of flood risk as a planning matter will be
guided by the EA’s advice.

54

8.69. It is understood that the EA’s flood risk modelling team is reviewing
revised proposals submitted by the applicants following feedback on
the effects on the initial proposals upon downstream flood risk.
8.70. A formal response from the EA is expected prior to the committee
meeting and an assessment and final recommendation on this matter
will provided in the update note ahead of the committee meeting.
8.71. The comments and recommendations from the Lead Local Flood
Authority at Derbyshire County and from United Utilities are noted and
appear to be appropriate.
8.72. The requests and advice from United Utilities regarding works effecting
their infrastructure assets and management of surface and foul water
are noted and can be appropriately addressed by conditions as
suggested.
8.73. Public comments in relation to flood risk are summarised as follows:
-

-

I do not see any evidence that the new proposed spillway channel
is going to be streamlined/ dovetailed at the confluence with the
River Goyt to ease the flow of water downstream and prevent any
water surge from the spillway channel causing a backwards flow
(up river). If left as at present feeding into the Goyt at right angles,
there will always be risk of turbulence, erosion of the river bank and
potential flooding upstream.
Combined flood effect of water coming down the River Goyt from
Errwood Reservoir has not been considered

8.74. Other public comments received included:
-

Query the safety of the spillway adjacent to the play area for
children playing

8.75. A further update on flood risk matters will be provided in the update
note. At this stage it is not possible to make a recommendation in
terms of the acceptability of the proposed development in terms of
policy EQ11 or NPPF paragraph 166.
Open Space, Sports and Recreation Facilities
8.76. Local policy CF4 notes that the Council will seek to protect, maintain
and where possible enhance existing open spaces, sport and
recreational buildings and land including playing fields in order to
ensure their continued contribution to the health and well-being of local
communities.
8.77. The policy goes on to note that this will be achieved by measures
including resisting any development that involves the loss of a sport,
recreation, play facility or amenity green-space except where it can be
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demonstrated that alternative facilities of equal or better quality will be
provided in an equally accessible location as part of the development
or the loss is associated with an alternative sports provision that would
deliver benefits that would clearly outweigh the loss, or an assessment
has been undertaken to demonstrate the facility is surplus to
requirements.
8.78. As noted above, Policy S6 Central Sub-Area Strategy seeks to achieve
the protection and enhancement of major parks within the borough,
including Memorial Park.
8.79. NPPF paragraph 84 notes that planning decisions should enable the
retention and development of accessible local services and community
facilities, including sports venues and open space.
8.80. Paragraph 99 notes that existing open space, sports and recreational
buildings and land, including playing fields, should not be built on
unless:
a) an assessment has been undertaken which has clearly shown the
open space, buildings or land to be surplus to requirements; or
b) the loss resulting from the proposed development would be replaced
by equivalent or better provision in terms of quantity and quality in a
suitable location; or
c) the development is for alternative sports and recreational provision,
the benefits of which clearly outweigh the loss of the current or former
use.
8.81. The proposed development will include the removal of the existing
sailing club facilities and provision of new facilities. The development
will also include works to the existing play area and open spaces within
Memorial Park.
8.82. The design of the replacement sailing facilities has been prepared by
the Canal and River Trust with the involvement of the sailing club. The
works to the play area within the park have been developed with the
Council’s parks team.
8.83. Whilst the proposal would involve the loss of land within the park to
allow for the construction of the replacement spillway, it is considered
that this would be accommodated without compromising the
recreational or environmental value of Memorial Park. The proposed
arrangement would introduce a new water leisure element to this area
of the park which would enhance the existing open space.
8.84. Public comments in relation to open spaces, sports and recreation are
summarised as follows:
-

What plans are there for the football pitch? Will that be levelled with
proper drainage under?
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-

Access to the reservoir and Whaley Beach must be maintained
The compound on the junior football pitch is redundant and should
be removed immediately.

8.85. These comments are noted. It is considered that approval should be on
condition that the sports pitches to the south of the reservoir will be
restored within an agreed timescale, following removal of the pumping
equipment, and to an agreed specification.
8.86. The proposed plans indicate that a replacement ‘beach’ area will be
formed near to the new weir and tumble bay. Details for the formation
of and access to this can be secured by condition.
8.87. The advice from Sport England is noted and the comments from the
HPBC parks team are noted.
8.88. Public comments from Toddbrook Sailing Club note that
“the building will be of an equivalent standard to our current facility
when completed, which the club anticipates will allow us to continue
with the same activities and usage as we do currently.”
8.89. The enhancements to the park and the provision of replacement sailing
club facilities (and the reinstatement of playing fields) would ensure
that the development would support the objectives of local and national
policies for the protection of open spaces, sports and recreation
buildings and land.
8.90. As noted by Sport England, it is considered necessary that conditions
be imposed on approval to ensure that the replacement sailing club
facilities be provided to a standard that is equivalent or better than the
existing facilities, and the playing fields be reinstated, within an agreed
timescale and in the case of the playing fields, to an agreed
specification. Draft conditions have been prepared and forwarded to
Sport England for review. At the time of report preparation no response
has been received. If a response is received prior to the committee
meeting then details will be provided in the update note.
8.91. Subject to these conditions, it is considered that approval of the
proposed development would accord with local policy CF4 and
paragraphs 84 and 99 of the NPPF.
Landscape and Visual Impacts
8.92. Policy EQ2 Landscape Character notes that The Council will seek to
protect, enhance and restore the landscape character of the Plan Area
for its own intrinsic beauty and for its benefit to the economic,
environmental and social well-being of the Plan Area, and that this will
be achieved by:
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-

-

-

-

Requiring that development has particular regard to maintaining the
aesthetic and biodiversity qualities of natural and man-made
features within the landscape, such as trees and woodlands,
hedgerows, walls, streams, ponds, rivers, ecological networks or
other topographical features
Requiring that development proposals are informed by, and are
sympathetic to the distinctive landscape character areas as
identified in the Landscape Character Supplementary Planning
Document and also take into account other evidence of historic
landscape characterisation, landscape sensitivity, landscape impact
and the setting of the Peak District National Park and where
appropriate incorporate landscape mitigation measures.
Requiring that development proposals protect and/or enhance the
character, appearance and local distinctiveness of the landscape
and landscape setting of the Peak District National Park
Resisting development which would harm or be detrimental to the
character of the local and wider landscape or the setting of a
settlement as identified in the Landscape Impact Assessment.

8.93. Paragraph 174 of the NPPF notes that
-

-

Planning policies and decisions should contribute to and enhance
the natural and local environment by:
a) protecting and enhancing valued landscapes, sites of biodiversity
or geological value and soils (in a manner commensurate with their
statutory status or identified quality in the development plan);
b) recognising the intrinsic character and beauty of the countryside,
and the wider benefits from natural capital and ecosystem services
– including the economic and other benefits of the best and most
versatile agricultural land and of trees and woodland;

8.94. The site is located within the Settled Valley Pastures landscape
character designation. The Landscape Character SPD provides
specific characteristics of this character area and guidance for
development within it.
8.95. The key landscape characteristics are noted as being:
- Moderate to steep lower valley slopes dissected by stream
Valleys
- Poorly draining soils over carboniferous shale and sandstone
- Wooded character associated with tree belts along streams
and cloughs, scattered hedgerow trees and tree groups around
settlement and farmsteads
- Localised bracken in some road verges and rushes associated
with damp hollows
- Small, irregular fields enclosed by mixed species hedgerows
and occasional dry stone walls
- Settled landscape of small nucleated settlements and scattered
stone farmsteads with stone slate roofs
- Stone terraces on lower slopes associated with historic mills
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-

Network of winding lanes with irregular verges, sometimes
sunken on steeper slopes
Pastoral farming with extensive improved pasture
Enclosed landscape with views filtered by trees
Roofs are generally dark slate or stone tiles

8.96. SPD design guidance notes that:
- Properties are either isolated farmsteads or cottages clustered
along the road
- The rural landscape character must be considered when developing
at the urban rural edge
- Small groups of amenity trees around settlements and particularly
farmsteads
- The impact of hardstanding and other surfaces should be
considered, including the colour, brightness and reflectivity of the
surface and how it would appear from a distance
- Development should be contained in low, gritstone, drystone walls
8.97. The application notes that the scheme has been designed to mitigate
visual and landscape impacts as far as possible.
8.98. Design measures include including designing the spillway to follow the
natural topography of the ground, and cladding its external walls in
natural stone, as well as setting the turret structures into the landscape
as far as possible.
8.99. The sailing club buildings are noted to be modest in overall scale and
are considered to have a moderate impact on views outward over the
landscape from Reservoir Road. The buildings are (following design
feedback and amendments) considered to achieve an appearance
appropriate to their purpose in association with outdoors activities.
Hedge and tree planting around the replacement sailing club facilities
are also proposed.
8.100. The application is supported by a Visual Impact Assessment of the
proposed development, which includes visualisations of the completed
works from various viewpoints showing the different elements of the
proposals in their immediate context and in the wider setting from the
surrounding landscape.
8.101. The proposals and the assessment have been reviewed by the
Council’s consultant landscape advisor, whose full comments and
recommendations are provided in section 7 above. The conclusion of
their assessment is that:
Although the proposed works are of substantial scale the combination
of a relatively small Zone of Theoretical Visibility and existing mature
vegetation results in limited visual impacts. The removal of existing
trees will impact locally to a significant degree to users of Memorial
Park, however it is acknowledged that there will also be positive
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benefits from grassing over the existing spillway. In some areas the
inclusion of additional tree planting would be beneficial to visual
amenity particularly around the proposed car park and boat park and to
some close views withing the Park
8.102. Following the initial advice from the landscape advisor and further
discussion with the Council’s tree officer and parks management team,
minor improvements to the proposed landscaping arrangements were
agreed to further mitigate the landscape and visual impact of the
scheme.
8.103. The landscape consultant has advised that the improvements are
satisfactory and achieve an acceptable improvement above the details
originally submitted. In particular, it is noted that the removal of the
existing auxiliary spillway and the soft landscaping of the
corresponding area of the dam would contribute an improvement to the
landscape character of the immediate setting of Memorial Park.
8.104. The comments from Natural England and the National Park authority
are noted.
8.105. Public comments in relation to landscape impacts are summarised as
follows:
-

-

Width of spillway and stilling basin appear excessive and overengineered with a huge impact on the character of the park,
reservoir and views to it.
Motorboat store will prevent views across the reservoir and should
be moved to the overspill boat park
The relocation of the Clubhouse, Boat Yard and Power Boat Store
from the exiting location to the proposed location, and the creation
of a permanent new access road next to Toddbrook Lodge would
permanently change, fundamentally for the worse, the amenity,
openness, seclusion and feel both of Reservoir Road after
Toddbrook Lodge and our property (Cotelands).

8.106. The public comments on the appearance and landscape impact of the
proposals are noted. Elements of the works will result in a significant
visible change to the appearance of the site and the surrounding area.
It is considered that some change to the appearance and character of
the area around the works is unavoidable in order for the replacement
spillway to be formed whilst also re-providing the sailing club.
8.107. Further, for the reasons set out above, it is considered that, on
balance, the development would satisfactorily protect and enhance the
landscape character of the site and of the wider surroundings, including
the setting of the National Park.
8.108. For these reasons, it is considered that the proposal would comply with
the landscape aspects of policies EQ 2, EQ 3 and EQ 6.

60

Design, Character and Appearance
8.109. Local Plan Policy EQ6 requires that all development should be well
designed and of a high quality, responding to its environment and
challenge of climate change whilst also contributing to local
distinctiveness and sense of place, and that this will be achieved by,
inter alia,
-

-

-

-

-

-

Requiring development to be well designed to respect the
character, identity and context of High Peak's townscapes and
landscapes
Requiring that development on the edge of settlement is of high
quality design that protects, enhances and / or restores landscape
character, particularly in relation to the setting and character of the
Peak District National Park
Requiring that development contributes positively to an area's
character, history and identity in terms of scale, height, density,
layout, appearance, materials, and the relationship to adjacent
buildings and landscape features
Requiring that public and private spaces are well-designed, safe,
attractive, complement the built form and provide for the retention of
significant landscape features such as mature trees
Requiring that developments are easy to move through and around,
incorporating well integrated car parking, pedestrian routes and,
where appropriate, cycle routes and facilities
Ensuring that development takes account of national design
guidance and Supplementary Planning Documents

8.110. The High Peak Design Guide SPD 2018 sets out the following design
principles for development in the borough:
-

-

-

-

Good design is derived from a combination of a building’s fitness for
purpose and the context of its site. Fitness for purpose is concerned
with creating environments in which different activities can take
place and accommodating these in a way that responds to today’s
lifestyles and improves the quality of people’s lives.
Well-designed buildings respond to the character and setting of
their surroundings and make a positive contribution to making
places better for people. Towns and villages in the High Peak have
a locally distinctive character which has been defined by their high
density form and their architectural and historic development, as
well as by the use of natural and traditional materials such as stone
and slate
Paragraphs 2.8 to 2.11 set out the role of modern architecture in the
borough, including that ‘It may be preferable to find a design
solution which responds to the traditional context but is also a work
of architecture in its own right and a product of our time’
Paragraphs 3.1 and 3.2 set out how building proposals should
respond to their settings:
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-

-

The setting of any building should be carefully considered.
Attention should be paid to its impact on views into, over and out of
the site.
In the countryside or on the edge of settlements, buildings should
sit comfortably in the landscape. This is best achieved by emulating
the horizontal, ground-hugging form of traditional buildings with their
strong eaves and ridge lines and simple, low silhouettes parallel
with the contours.

8.111. NPPF Paragraph 130 states amongst other matters that new
developments should add to the overall quality of the area, be visually
attractive as a result of good architecture and sympathetic to the
surrounding built environment.
8.112. The appearance of the proposed development is indicated by the
submitted plans, elevations, and visualisations.
8.113. It is noted that the visualisations of the sailing club and park do not
reflect subsequent changes to the design of the sailing club buildings
and to certain elements of additional tree and hedge planting, as
indicated on amended plans submitted after the application was
received.
8.114. Public comments in relation to design, character and appearance are
summarised below:
- New access to sailing club will change character of Reservoir Road
- The local stone is grey, the artists impression shows the use of the
yellow or biscuit coloured stone used in many new housing projects
this will stand out like a sore thumb and will not weather to match in
time
- The reservoir boom adjacent to the proposed weir is likely to be
unsightly with a risk of trapping flotsam
- The metal cladding chosen for most of the sailing club building will
make it look like an industrial unit. An open countryside location
should have something more appropriate and attractive, such as
stone and or wood.
- The design approach adopted is characterised by the extensive use
of mass concrete, whilst a very limited amount of stone cladding
has been latterly adopted the vast majority of exposed surfaces will
be made in reinforced concrete. The stilling bay and the imposing
6m high turrets in the park are particularly bizarre and jarring
elements of design
- The proposed power boat store is incongruous and unduly
prominent and imposing, both as a result of its location and the
level at which it is proposed.
8.115. The public comments are noted.
8.116. Following amendments to the design of the proposed sailing club
buildings it is considered that they would achieve an appropriate design
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character, relative to their purpose, setting and the established
character of the area. The change to clay tiles would be appropriate in
the semi-rural context, and given their purpose as building for outdoor
recreation, it is considered that the overall simple form and generally
utilitarian character of the buildings is appropriate.
8.117. Whilst it is noted that the replacement weir, tumble bay, spillway and
turret structures would largely be constructed of concrete, it is clear
that this is driven by the functional requirements of these elements.
The appearance of these elements would be softened by the partial
use of stone cladding and decorative elements to be installed on the
turrets. It is considered that design details of these elements, as well as
all external facing materials for the proposed buildings, and of the
proposed spillway boom, can appropriately be secured by condition to
ensure the completed appearance of the development is fully
acceptable in design terms.
8.118. Subject to these further details, it is considered that the proposed
development would be well-designed, would contribute positively to the
character of the area, in terms of scale, height, layout, appearance,
materials, and relationship to adjacent buildings and landscape
features. Whilst the scheme would result in the loss of a number of
trees, it is apparent that these are necessary deliver the replacement
works and that their loss would be satisfactorily mitigated by
replacement planting.
8.119. For these reasons, and subject to conditional approval of design
details, it is considered that the proposed development would support
the objectives of local policy EQ6 and paragraph 130, would reflect the
relevant principles set out in the Design Guide, and would therefore be
acceptable in design terms.
Heritage and Archaeology
8.120. Policy EQ7 Built and Historic Environment notes that the Council will
conserve heritage assets in a manner appropriate to their significance,
taking into account the desirability of sustaining and enhancing their
significance, and will ensure that development proposals contribute
positively to the character of the built and historic environment in
accordance with sub area strategies S5, S6 and S7, and that this will
be achieve by, inter alia,
-

Requiring all works that could impact on a heritage asset or its
setting or sites with the potential to include assets, to be informed
by a level of historical, architectural and archaeological evidence
proportionate to their significance and sufficient to understand the
potential impact of a proposal. Where appropriate, the Council may
also require historical research and archaeological recording to be
undertaken before works to a heritage asset commence
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-

Preventing the loss of buildings and features which make a positive
contribution to the character or heritage of an area through
preservation or appropriate reuse and sensitive development,
including enabling development, unless it can be demonstrated that
the substantial harm or loss is necessary to achieve substantial
public benefits that outweigh that harm or loss or other relevant
provisions of the NPPF apply.

8.121. Paragraph 184 of the NPPF notes that:
In determining applications, local planning authorities should require an
applicant to describe the significance of any heritage assets affected,
including any contribution made by their setting. The level of detail
should be proportionate to the assets’ importance and no more than is
sufficient to understand the potential impact of the proposal on their
significance. As a minimum the relevant historic environment record
should have been consulted and the heritage assets assessed using
appropriate expertise where necessary. Where a site on which
development is proposed includes, or has the potential to include,
heritage assets with archaeological interest, local planning authorities
should require developers to submit an appropriate desk-based
assessment and, where necessary, a field evaluation.
8.122. Paragraph 197 notes that:
In determining applications, local planning authorities should take
account of:
a) the desirability of sustaining and enhancing the significance of
heritage assets and putting them to viable uses consistent with their
conservation;
b) the positive contribution that conservation of heritage assets can
make to sustainable communities including their economic vitality; and
c) the desirability of new development making a positive contribution to
local character and distinctiveness.
8.123. Paragraph 199 notes that:
When considering the impact of a proposed development on the
significance of a designated heritage asset, great weight should be
given to the asset’s conservation (and the more important the asset,
the greater the weight should be). This is irrespective of whether any
potential harm amounts to substantial harm, total loss or less than
substantial harm to its significance.
8.124. Paragraph 200 notes that:
Any harm to, or loss of, the significance of a designated heritage asset
(from its alteration or destruction, or from development within its
setting), should require clear and convincing justification.
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8.125. At pre-application stage the Council’s heritage officer advised that
Memorial Park should be regarded as a non-designated heritage asset,
noting that the park was constructed in the 1920s in commemoration of
the First World War and was laid out as a designed landscape
incorporating a war memorial, and that the park’s original layout and
landscaping was restored following a Heritage Lottery Fund grant
awarded in 2010.
8.126. Chapter 8 of the Environmental Statement submitted with the
application provides an assessment of impacts upon designated and
non-designated heritage assets.
The ES proposes a range of
measures to mitigate these effects.
8.127. These include:
-

The building recording and landscape recording of Toddbrook Dam,
Infrastructure & Reservoir and Memorial Park

-

A comprehensive photogrammetry survey which would capture the
current condition and form of Toddbrook Dam, Infrastructure &
Reservoir the Site, Memorial Park, Toddbrook Lodge and
Toddbrook Lodge Footbridge

-

Retention of an existing interpretation board and the installation of
two new additional panels at two locations within the Site.

-

Archaeological monitoring of all construction work

8.128. The proposed works and the submitted assessment has been reviewed
by the Council’s heritage consultant advisor, who has provided detailed
advice in response.
8.129. The advisor’s comments identify and describe the significance of the
designated and non-designated heritage assets (including the Grade-II
listed Holy Trinity Church and Whaley Bridge Conservation Area, as
well as the reservoir and dam, Memorial Park, the war memorial itself,
Toddbrook Lodge, all considered to be non-designated heritage
assets) likely to be affected by the proposed works, and identifies the
extent of any positive or adverse impacts on the significance of those
assets and their settings, and the effectiveness of proposed measures
to mitigate the harm identified.
8.130. In particular, the heritage consultant notes that the proposed works will
have a neutral impact on the setting of the nearby Grade-II listed Holy
Trinity Church, and a moderate beneficial impact on the setting of the
Whaley Bridge Conservation Area, owing to the removal of the auxiliary
spillway which is visible in some views of the Conservation Area.
8.131. The advisor’s assessment concludes as follows:
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It is considered that, whilst there are adverse impacts to the heritage
assets identified above arising from the works, there are also some
substantial beneficial heritage impacts: most significantly, the removal
of the unsightly 1970s Auxiliary Spillway.
The submitted documents have accurately identified the heritage
assets most at risk from the proposed works; have assessed the level
of harm; and have put in place mitigation measures. The residual harm,
after mitigation, has been clearly and convincingly justified.
8.132. In light of this detailed advice, it is considered that the impact of the
proposed works upon heritage assets, including the nearby listed
building and Conservation Area, and the park itself as a nondesignated heritage asset, would be acceptable in terms of the
principles set out in NPPF paragraphs 199-200, and that approval of
the scheme would therefore be consistent with paragraphs 184 and
197, and local policy S7, subject to a condition to secure the mitigation
measures and archaeological investigation.
Highways Safety, Access, Parking Provision and Public Rights of Way
8.133. LP Policy CF6 seeks to ensure that development can be safely
accessed in a sustainable manner. The policy requires new
development to be integrated within existing or proposed infrastructure,
does not lead to an increase in on street parking to the detriment of the
free and safe flow of traffic, and provides details of proposed parking
provision based on an assessment of parking need and the impact on
the surrounding road network.
8.134. Paragraph 110 of the NPPF states that in assessing applications for
development, a safe and suitable access toa site should be achieved
for all users. Paragraph 111 goes on to state that development should
only be prevented or refused on highway grounds if there would be an
unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.
8.135. NPPF paragraph 100 notes that planning decisions should protect and
enhance public rights of way and access, including taking opportunities
to provide better facilities for users, for example by adding links to
existing rights of way networks including National Trails.
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Completed proposed development
8.136. The completed development would give rise to highways safety
considerations arising from the new vehicle access onto Reservoir
Road, providing access to the replacement sailing club facilities and
the dam, new tumble bay and spillway. Visibility splays for vehicles
exiting the site onto Reservoir Road were provided with the application.
8.137. It does not appear that the replacement sailing club facilities would give
rise to a material change to vehicle movements, in the vicinity of the
application site, or parking demand, given the overall similar nature and
scale of the existing facilities.
Construction phase
8.138. Details of how traffic associated with the construction phase have been
set out in Construction Traffic Management Plan. This was revised
during determination to provide amended and clarified details following
public comments and feedback from DCC Highways.
8.139. Arrangements for site traffic management are summarised in section 4
of this report and set out in more detail in the submitted Construction
Traffic Management Plan.
8.140. Public comments relating to matters of highways safety, construction
traffic, parking, access and public rights of way are summarised as
follows:
- Ask that the grass verge in front of our property (Rutland House) be
protected during development
- As a young adult living on Reservoir Road with severe visual
impairment and mobility problems I need to be able to access the
pathway through the park.
- We are deeply concerned about the loss of parking on Reservoir
Road, parking is oversaturated as it is.
- Please impose conditions, so that any such works to narrow the
pavement along Reservoir Road provide sufficient footpath width
for a person and guide dog to use the footway safely, that tactile
paving and kerbs with a height differential are used to delineate
such areas and that reasonable and safe gradients across such
pathways are maintained.
- Confusion as to the reduction of parking on Reservoir Road, the
applicants had previously advised this would not happen.
- Closing the Reservoir Road footpath would result in greater
numbers of pedestrians including families with schoolchildren
crossing Whaley Lane by the railway bridge. Measures to ensure
their safety should be required. It would be preferable to pedestrian
access to remain alongside construction traffic.
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-

-

-

-

-

-

-

-

We would prefer the route through the park to remain open. It is
used by residents and school children to walk to school through the
park, and also by dog walkers, allotment holders
Will public rights of way over the dam be reinstated?
Description of one right of way as inaccessible in the planning
statement is misleading.
Concerns about the proposed pedestrian route through to Wharf
Road during construction being muddy, overgrown, relying on steep
difficult steps, and inaccessible and undesirable to local residents
Requests that the route through to Wharf Road be improved to
provide a safe pedestrian route
Plan outlines proposals to narrow footpath on north side of
Reservoir Road. This will make the footpath unsafe due to the
greater steepness between at no 1 & 3.
The footpath is not particularly wide now, if it is to be narrowed it
needs to remain safe for pedestrians
Redline boundary doesn’t include proposals to widen pavement on
Reservoir Road or lower road under railway bridge
Lowering the road under the railway bridge will not be feasible.
There are culverted watercourses and services under the bridge so
such works could undermine it.
More detail required on estimated HGV movements
Opposed to the use of Reservoir Road for heavy traffic from three
sides.
Access to the site should be across the unfilled reservoir which
would avoid using Reservoir Road
Concerns about effects of HGV movements on the condition of
Reservoir Road, including between no 5 and 25.
Traffic counts were undertaken in part during school holidays and
will be inaccurate. A more accurate and up to date survey should be
undertaken during term time.
Concern about the practicality of abnormal loads passing the sharp
bend at the rear of the railway station at the bottom of Whaley Lane.
Could conditions be imposed limiting the maximum number of
heavy goods vehicle movements to 10 per day?
Why is the new access into the sailing club needed?
Will the car park at the sailing club be available to the public, will
there still be pedestrian access
Who will maintain vegetation around visibility splay for new access?
More detail is required on estimated HGV movements, including
time of day and the pattern of movements over the life of the
project.
The crossing at the junction of Whaley Lane and Market Street will
be made even more dangerous by the additional traffic, including
for school crossings. A set of traffic lights should be considered at
this junction to give pedestrians safe access.
Please can Reservoir Road residents be notified of deliveries
outside the proposed hours of 0800-1800 Monday to Friday so that
our work journeys will not be delayed.
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-

-

-

-

-

Please can the Reservoir Road pavement kerbstones be retained
and reinstated afterwards
Can parking permits be issued to residents to ensure residents
have access to the reduced number of parking spaces on Reservoir
Road
Strongly opposed to proposal to funnel construction traffic along
Buxton Old Road.
Why hasn’t the combined construction traffic associated with the
restoration of the Jodrell pub not been taken into account?
The major upgrade to the sailing club will increase traffic and
parking requirements significantly. The scheme has insufficient
parking allocated to adequately serve the intensified use the
scheme wishes to facilitate.
Gates and barriers to the proposed parking areas are to be
erected, to be closed at night. Who controls this? Is the parking to
be controlled by the boat club? This must be Conditioned such that
free and unfettered access to the parking area is maintained in
perpetuity from say, 6am to 9pm such that this parking facility is
available to all users of the Reservoir Site and minimises the
probability of excess and unlawful parking on Reservoir Rd
The plan appears to ignore the access requirements for vehicles to
enter and exit the properties of 2 and 2a Reservoir Road.
All construction traffic will be routed past 2a, 2 and 4 Reservoir
Road. Many residents work from home a significant part of the day.
Disruption from constant traffic would constitute a real threat to my
livelihood.
Concern about HGVs damaging residents cars on Reservoir Road.

8.141. Derbyshire County Council highways development management have
reviewed the proposed scheme including the proposed scheme for
traffic management during construction. In their initial response a
number of queries were raised in relation to traffic management during
construction. Additional information included an updated CTMP was
provided by the applicant to address these matters. DCC Highways
provided updated comments which are noted in section 7 above.
8.142. The updated DCC Highways comments indicate that:
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-

-

-

-

Road condition surveys will be undertaken before and after
construction and any required modifications or improvements will
need to be agreed through a Section 278 Highways agreement
That liaison between site construction traffic management
operatives and the school crossing patrol near the railway bridge is
required
Traffic management operatives will act as pedestrian marshals
around construction traffic and that details need to be provided and
agreed as part of temporary traffic management details
That temporary parking provision will be provided for no 33
Reservoir Road
That the temporary kerb/verge works will be reinstated after
construction completion
That proposed parking and loading/unloading arrangements are
acceptable

8.143. The updated comments conclude that the highways authority has no
objection to the proposed development subject to conditions and
informatives on the above and other highways-related matters.
8.144. The highways authority advise that the required S278 agreement will
need to address matters including:
-

-

Formal
submission
of
traffic
management
design
drawings/temporary traffic management design drawings and of
construction routes before the start of construction
Road survey, repair and inspection works to be agreed
Arrangements for traffic management including temporary traffic
regulation orders
Arrangements for temporary closure of public right of way FP29

8.145. Following their review and subsequent discussions, DCC Highways
have raised no objection to the proposals in terms of effects on
highways safety arising from the construction phase or the completed
development, subject to a number of planning conditions, and subject
to the separate s278 highways agreement and other related
informatives.
8.146. A large proportion of public comments on highways and access
matters related to concerns about pedestrian access across the park
during construction, including the suitability of a pedestrian route onto
Wharf Road. This has been resolved by the amended proposed
arrangements which will allow for access into the park at the Reservoir
Road entrance to be maintained during construction.
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8.147. The CTMP originally indicated that works traffic might require the road
under the railway bridge to be lowered to accommodate larger
vehicles. The public comments on this matter are noted. The applicants
have advised that this option will no longer be pursued.
8.148. Public comments on the accuracy of traffic counts are noted. The
applicants have acknowledged this matter but have noted that ‘While
the Trust notes the count results may have differed during term time,
the mitigation proposals - such as installing a Stop/Go system manually
operated by accredited Traffic Management operatives - would remain
the same as they have been designed to accommodate significant
volumes of traffic, beyond those identified in the survey’
8.149. The public comment regarding combined construction traffic from
another recently approved development is noted. It is not considered
that construction traffic arising from the refurbishment of the Jodrell
Arms Hotel will be significant.
8.150. Comments relating to impacts of construction traffic on road conditions,
and kerbstones along Reservoir Road, are noted. These matter have
been addressed by DCC Highways and would be resolved by their
requested conditions.
8.151. Public comments regarding public rights of way across the site are
noted. It is understood that all pre-existing public rights of way will be
restored following completion of the development, and approval can be
conditioned to this effect.
8.152. Public comments relating to alternative means of forming and
accessing a site compound are noted.
8.153. At the time of report preparation it is unclear what arrangements would
be made for the replacement sailing club car park to be available to
members of the general public. An update on this matter will be
provided in the update note.

8.154. Whilst it is apparent that the development phase will give rise to some
disruption to local traffic and pedestrian movements, use of public
rights of way and parking arrangements for local residents, it appears
that these will be kept to a reasonable and practical minimum, taking
into account the physical constraints of the development site, the
limited alternatives for access to the development site, the need for the
development, and the anticipated construction timescale.
8.155. Based on the advice from DCC Highways it is not considered that the
proposed development, or its construction phase, would give rise to an
unacceptable risk to highways safety.
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8.156. For these reasons, it is considered that approval of the proposed
development would be in accordance with local policy CF6 and
paragraphs 100, 110 and 111 of the NPPF, subject to conditions and
the separate s278 agreement with DCC Highways.
Public and Residential Amenity
8.157. LP Policy EQ6 requires all new development to have a satisfactory
relationship with existing land and buildings and protects the amenity of
the area, which includes residential amenity of neighbouring properties.
Aspects of residential amenity include impacts such as a loss of
sunlight, overshadowing and overbearing impacts, loss of outlook, and
loss of privacy.
8.158. LP Policy EQ10 states that the Council will protect people and the
environment from unsafe, unhealthy and polluted environments by
ensuring development avoid potential adverse effects by imposing
planning conditions that mitigate and strictly control issues such as
noise and light intrusion.
8.159. Paragraph 130 of the NPPF states that planning should create places
with a high standard of amenity for all existing and future users.
8.160. Paragraph 174(e) notes that planning decisions should contribute to
and enhance the natural and local environment by, inter alia,
preventing new and existing development from contributing to, being
put at unacceptable risk from, or being adversely affected by,
unacceptable levels of soil, air, water or noise pollution or land
instability, and notes that development should, wherever possible, help
to improve local environmental conditions such as air and water quality.
8.161. Paragraph 185 of the NPPF highlights that planning decisions should
ensure that new development is appropriate for its location through
mitigating and reducing noise impacts and limiting light pollution from
artificial light on local amenity.
8.162. The application provides a detailed assessment of noise arising from
the operation of the proposed development, within the Environmental
Statement.
8.163. Some elements of the development would be undertaken in relatively
close proximity to the ten dwellings located between the north side of
the park and Reservoir Road. From west to east these ten dwellings
are known as Ashwood, Errwood, Langsett, Dovestone, Rutland,
Torside, Shire Croft, Yew Tree Lodge, and 1 & 2 The Masons, with the
latter three of these dwellings located adjacent to the Reservoir Road
entrance to the park and therefore next to the intended exit point for
construction traffic.
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8.164. Toddbrook Lodge, located to the north of the existing sailing club
buildings, would also be in close proximity to the development site and
is enclosed by the proposed application site boundary.
8.165. Public comments were received in relation to amenity, as summarised
below:
-

-

-

-

-

-

Noise and anti-social behaviour arising from position of proposed
basketball court and enclosed hut in play area
Lack of detail on size or height of site cabins – could cause loss of privacy to adjacent neighbours
Concern about hours of construction and enforcement
Has a noise assessment been carried out? It should cover the
construction period and the completed development
There is potential for noise of water within the spillway and the
tumble bay. The existing situation is loud after heavy rainfall. If
there is constant background noise it will adversely affect many
people in Whaley Bridge
The depot will be positioned against our house (Ashford House),
this could take three years minimum, the noise, contamination,
mental and physical damage to our lives and damage it could do to
our building. We need the option of relocation while the work is
carried out.
The sailing club should be designed to have more consideration to
security, privacy and screening to neighbouring residences and to
discourage antisocial behaviour
The replacement sailing club buildings would have long term,
permanent, direct and moderate adverse significant effects on our
(Waterfront House, Reservoir Road) visual amenity. The plans
show a kitchen window looking directly at the entrance to our
property, bringing a loss of privacy. We also object to the full glass
double doors facing our property entrance, giving a loss of privacy.
The decking on the western side of the club building gives a direct
line of sight up to our windows. The submission does not include
any restrictions on light pollution, such as flood lights to aid
operations beyond the club’s current usage, nor any restrictions to
avoid noise nuisance, such as preventing loud music being played
in the evenings.
Planning permission should include a condition limiting the periods
during which the Clubhouse can be used, in particular to prevent it
being used for activities and functions after 21:00 and/or private hire
or parties.
The current boat yard generates significant unwanted noise during
windy weather caused by the way in which the boats are stored
(halyards bagging against the masts). If this were to be replicated
at the proposed location, the peace and serenity of the area and at
our property would be materially adversely impacted. Should
impose a condition that all boats to be stored in the Boat Yard must
be done so to ensure that their there is no (or minimal) noise during
windy weather.
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-

-

Please impose conditions to limit piling to CFA/Rotary and/or
Silent/Push In Hydraulic techniques to limit both noise nuisance and
potential damage to our homes from vibration and ground waves.
Vehicles carrying material away and the works will cause a
considerable amount of dust and contamination to houses nearby

-

A detailed letter of representation has been submitted on behalf of
Mrs Anna Cox, the occupant of Yew Tree Lodge (also known as
Yew Tree House). The representation raises significant concerns
about the effects that construction disruption will have upon Mrs
Cox. The representation sets out in detail her concerns and
particular circumstances which she argues means that the impacts
of the proposal will be particularly acute. The full representation on
behalf of this resident is appended to this report. Further details
have been provided in confidence.

-

The Canal and River Trust have responded in detail to the specific
concerns raised and have explained why additional measures to
further mitigate noise impacts cannot be achieved. The applicants’
full response is appended to this report.

8.166. The public comments are noted and are considered in the following
assessment.
Amenity impacts from the completed development
8.167. The new weir, tumble bay and spillway, and the replacement sailing
club buildings, boat storage, car park and new access onto Reservoir
Road, would be located in close proximity to the dwelling at Toddbrook
Lodge. The new vehicle access would be adjacent to the rear/side
garden of this property.
8.168. Given their scale and position, it is not considered that the new
buildings would result in harm to the amenity of the occupants of
Toddbrook Lodge, in terms of visual intrusion or overshadowing. It is
not considered that the movement of vehicles over the new access
would result in significant noise and disruption to Toddbrook Lodge, as
the access will provide access for boats, disabled drivers and
emergency vehicles, with the majority of vehicles visiting the sailing
club using the existing access onto Reservoir Road.
8.169. The new sailing club buildings and other facilities would be located to
the front of dwellings on the north side of Reservoir Road, but would be
situated at such a distance and would of such a scale that no material
impact would result in terms of visual intrusion, overshadowing, loss of
privacy or overlooking, or harmful noise and disruption.
8.170. The replacement spillway and the sailing club car park would be built to
the side and rear of three houses (Ashwood, Errwood and Langsett),
located between the park and Reservoir Road.
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8.171. The proposed arrangement is not dissimilar to the existing
arrangement, where the sailing club car parking backs directly onto
these houses. The replacement spillway will be set a similar distance to
the existing main spillway. The replacement spillway will be of a
different design to existing, comprising raised structures built over the
rear face of the dam rather than a channel set fully into the ground.
8.172. Owing to the scale of the replacement spillway, the distance to the
nearest houses, levels difference and screening provided by trees, It is
not considered that the new structures would result in any harm arising
from visual intrusion or overshadowing.
8.173. It is not considered that the replacement works (including the sailing
club facilities) would result in any other harm to the amenity of the
occupants of these three closest dwellings, including in terms of loss of
privacy or overlooking, or noise or light nuisance. The turret structures
would result in some additional elevated views towards these houses
and neighbouring dwellings (Dovestone, Rutland and Torside) on the
same development, but given the separation distance and the context
of a public park, it is not considered this element would result in any
material harm to the privacy of the occupants.
8.174. The proposal includes a new access track across the body of the dam
to allowing servicing and maintenance, following completion. This
would appear likely to result in vehicle movements from Park Road,
through the park to the south end of the dam. It is considered unlikely
that the resulting vehicle movements would give rise to significant
noise and disruption to residents on Park Road.
8.175. It is considered appropriate that details of any external lighting to be
used in relation to the completed development should be subject to
conditional control, if permission is granted.
8.176. It is not considered that the noise associated with the boat yard is likely
to arise to harm to amenity or a statutory nuisance to neighbouring
occupants.
8.177. Comments received in relation to noise from water running through the
replacement spillway and spilling basin are noted. It would appear
unlikely that the effects of this would be significant, particularly
compared to the existing situation.
8.178. The comments on the design of the sailing club buildings are noted, but
given the design of the building and the separation distances to the
nearest dwellings, it is not considered that the proposed sailing club
buildings would result in a harmful loss of privacy to any nearby
residences.
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8.179. Neighbour comments on the impact of the outlook from their home is
noted. Effects on views cannot be taken into account in planning
decisions. The proposed sailing club elements would not result in
significant visual intrusion or harm to outlook of the properties
overlooking the new sailing club.
8.180. It appears unlikely that the replacement sailing club facilities or
changes to facilities in the park would result in significant effects in
terms of antisocial behaviour. Comments suggesting that hours of use
of the sailing club be controlled are noted. Given the nature of the
facilities and any likely associated activities and events, it is considered
unlikely that the arising levels of noise and activity to nearby residents
would regularly be disruptive or comprise a harm to amenity. It is
therefore considered that controlling the use of the sailing club by
condition would be unnecessary and disproportionate and would fail
the statutory tests for planning conditions.

Amenity impacts during construction
8.181. Noise and disruption arising from construction work are not ordinarily
assessed as material planning considerations. However case law has
established that such disruption can become a material planning
consideration in some circumstances, including in the case of
development with an extended construction phase. The application
indicates that the proposal will take up to 24 months to complete and it
is considered that in this case, the effects of the construction phase
should be assessed as a material planning consideration.
8.182. The environmental health officer has requested conditions to control
the use of piling equipment, hours of noise-generating construction
work (limited to 0800-1800 Monday to Friday, 0830-1400 Saturdays,
and no works on Sundays or Bank Holidays), and to control noise and
vibration and dust emissions during the construction phase.
8.183. Indicative details of the location of site cabins were included with the
construction traffic management plan. The potential impacts on
adjacent neighbours arising from the height and layout of these is
noted, and it is considered that further details be secured and
controlled by condition.
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8.184. It is understood that the construction phase will result in disruption to
nearby residents, and that the effects will be particularly significant to
those living immediately adjacent to the application site, particularly
residents of the group of houses to the immediate north of Memorial
Park, and of Toddbrook Lodge. It is understood that the personal
circumstances of the occupant of Yew Tree Lodge would be
particularly affected during the construction period.
8.185. However, it is considered that the proposed works are necessary in the
interest of public safety and control of flooding. It is noted that the
development site is significantly constrained in terms of layout and
access arrangements, giving limited practical options for the
development site to be differently configured to further reduce the
effects on neighbouring properties.
It has been satisfactorily
demonstrated that all reasonable possible steps would be taken during
the construction phase to limit the impact on residents living near the
construction site. The applicants have set out clearly why additional
measures to limit construction noise are not possible.
8.186. It is considered that the planning benefits of the scheme, particularly
the improvements in terms of public safety and control of flood risk,
would clearly outweigh the temporary harm to residential amenity
arising from the residual effects of noise, vibration and disruption
during the construction phase.
8.187. For these reasons, it is considered that, subject to conditions as
recommended by the Environmental Health officer, and as required for
the approval of a fully detailed Construction Environmental
Management Plan (to address matters including details of construction
cabins and lighting), that the proposal would, on balance, be
acceptable in terms of amenity, and would therefore accord with
policies EQ6, EQ10, and NPPF paragraphs 130, 174 and 185.
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Land Stability
8.188. Local plan policy EQ 10 Pollution Control and Unstable Land notes that
the Council will protect people and the environment from unsafe,
unhealthy and polluted environments, and that this will be achieved by,
inter alia, ensuring that sites are suitable for their proposed use taking
account of ground conditions and land instability, including from natural
hazards such as radon gas, former activities such as mining, or
pollution arising from previous uses.
8.189. NPPF Paragraph 174 notes that planning decisions should prevent
new development from contributing to, being put at unacceptable risk
from, or being adversely affected by, unacceptable levels of land
instability.
8.190. The application site is within an area identified by the Coal Authority as
being Development Coal Mining High Risk, due to the presence of
shallow coal seams and mine workings.
8.191. The application is supported by a Coal Mining Risk Assessment
(CMRA), which identifies the specific coal mining legacy risks and
proposes a mitigation strategy to make the development site safe and
stable for the proposed development. A summary of the CMRA,
submitted with the application, notes that:
The CMRA has been based on publicly available information, including
that held by The Coal Authority and British Geological Survey (BGS), in
addition to archive documents held by the Canal & River Trust (the
Trust). Results of ground investigations carried out on behalf of the
Trust have also been used. This information has been used to
understand the site and its mining history.
8.192. The Coal Authority is a statutory consultee responsible for advising on
development safety in areas with a legacy of coal mining. The authority
has reviewed the CMRA and their consultation response sets out the
proposed risk mitigation measures. The Authority notes that the works
should be designed and undertaken by competent persons and should
be appropriate to ensure the safety and stability of the development as
a whole.
8.193. The Coal Authority has confirmed they have no objection to approval of
the proposed development, subject to conditions for the
implementation of remediation and mitigation works prior to
commencement of works in the vicinity of the proposed stilling basin
(agreed as an amendment to the condition originally suggested), and
that a suitably competent person declare that the site is (or has been
made) safe and stable for the proposed development, prior to the
stilling basin first being brought into use.
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8.194. Based on the advice from the Coal Authority it is considered that,
subject to the recommended conditions, the proposed development
would be acceptable in terms of the risk arising from legacy coal mining
and therefore to be acceptable in terms of policy EQ10.
Ecology and Biodiversity
8.195. Policy EQ5 Biodiversity notes that the biodiversity and geological
resources of the Plan Area and its surroundings will be conserved and
where possible enhanced by ensuring that development proposals will
not result in significant harm to biodiversity or geodiversity interests,
and that this will be achieved by, inter alia:
-

Conserving and enhancing sites of international, European, and
national importance. On these sites the Council will not permit any
development proposal that has an adverse effect on the integrity of
a European site (or wildlife site given the same protection as
European sites under the NPPF) either alone or in combination with
other plans or projects.

-

Conserving and enhancing any Sites of Special Scientific Interest.
On these sites the Council will not permit any development proposal
which would directly or indirectly (either individually or in
combination with other developments) have an adverse effect on a
Site of Special Scientific Interest

-

Conserving and enhancing regionally and locally designated sites.
On these sites the Council will not permit any development proposal
which would directly or indirectly result in significant harm to
geological and biodiversity conservation interests, unless it can be
demonstrated that:
o there is no appropriate alternative site available; and all
statutory and regulatory requirements relating to any such
proposal have been satisfied; and
o appropriate conservation and mitigation measures are
provided, such mitigation measures should ensure as a
minimum no net loss and wherever possible net gain for
biodiversity;
o or if it is demonstrated that this is not possible;
o the need for, and benefit of, the development is
demonstrated to clearly outweigh the need to safeguard the
intrinsic nature conservation value of the site and
compensatory measures are implemented
Encouraging development to include measures to contribute
positively to the overall biodiversity of the Plan Area

-

8.196. Chapter 15 of the NPPF outlines that Local Planning Authorities should
aim to conserve and enhance biodiversity. The Framework places high
value on the importance of enhancement of the natural environment,
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especially valued landscapes. Paragraph 174 seeks to minimise
impacts and provide net gains in biodiversity where possible.
8.197. Paragraph 180 notes that in determining planning applications, Local
Planning Authorities should apply principles including:
If significant harm to biodiversity resulting from a development cannot
be avoided (through locating on an alternative site with less harmful
impacts), adequately mitigated, or, as a last resort, compensated for,
then planning permission should be refused;
a) development on land within or outside a Site of Special Scientific
Interest, and which is likely to have an adverse effect on it (either
individually or in combination with other developments), should not
normally be permitted. The only exception is where the benefits of
the development in the location proposed clearly outweigh both its
likely impact on the features of the site that make it of special
scientific interest, and any broader impacts on the national network
of Sites of Special Scientific Interest;
b) development resulting in the loss or deterioration of irreplaceable
habitats (such as ancient woodland and ancient or veteran trees)
should be refused, unless there are wholly exceptional reasons and
a suitable compensation strategy exists; ...
8.198. The proposals would have impacts on ecology and biodiversity assets
arising from the works within the reservoir, the construction of the
replacement sailing club, and the works within the park.
8.199. These impacts have been assessed within the Environmental
Statement. Mitigation measures are proposed in the Biodiversity Net
Gain Assessment and Management Plan and Arboricultural Impact
Assessment.
8.200. Consultation responses on ecological matters have been received from
Derbyshire Wildlife Trust, English Nature and are recorded in section 7
above. Formal comments from the Environment Agency are
outstanding but informal comments received indicate that no objections
will be made in terms of ecological matters.
8.201. Public comments relating to ecology and biodiversity are summarised
below:
- How can biodiversity be increased when there are a large number
of trees removed?
- Where are the details of the compensation in the park woodland
and enhancement of grassland to neutral grass meadow alongside
the Goyt?
- The lowering of the reservoir has increased vegetation, birds and
animals, this new biodiversity will be lost
- Baseline ecology survey data collected for the application should be
collected for all designated sites, habitats and protected or notable
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species that are considered likely to be affected by the scheme.
Ecological data has been collected from within the planning
application boundary for the scheme. However this data does not
extend to those areas outside of the planning boundary within the
likely Zone of Influence
8.202. The public comments and the comments from the Planning Policy
officer are noted.
8.203. Having reviewed the proposed development and the supporting
ecological assessments and biodiversity net gain assessment,
Derbyshire Wildlife Trust and Natural England have raised to objection
to approval of the proposed development, including in terms of effects
on wildlife and ecology within development site and the Site of Special
Scientific Interest, subject to conditions for a fully detailed Construction
Environmental Management Plan and for approval of details of bird and
bat boxes. Comments from the Environment Agency in terms of
ecology are awaited.
8.204. Accordingly, it is considered that the proposal would comply with the
objectives of policy EQ5 and would comply with chapter 15 of the
NPPF.
Trees, Woodlands and Hedgerows
8.205. Policy EQ9 Trees, Woodland and Hedgerows notes that the Council
will protect existing trees, woodlands and hedgerows, in particular,
ancient woodland, veteran trees and ancient or species-rich hedgerows
from loss or deterioration, and that this will be achieved by:
-

Requiring that existing woodlands, healthy, mature trees and
hedgerows are retained and integrated within a proposed
development unless the need for, and benefits of, the development
clearly outweigh their loss

-

Requiring new developments where appropriate to provide tree
planting and soft landscaping, including where possible the
replacement of any trees that are removed at a ratio of 2:1

-

Resisting development that would directly or indirectly damage
existing ancient woodland, veteran trees and ancient or species-rich
hedgerows.

8.206. NPPF paragraph 174 notes that:
-

Planning policies and decisions should contribute to and enhance
the natural and local environment by: ...
recognising the intrinsic character and beauty of the countryside,
and the wider benefits from natural capital and ecosystem services
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– including the economic and other benefits of the best and most
versatile agricultural land, and of trees and woodland;
8.207. Paragraph 180 notes that
-

development resulting in the loss or deterioration of irreplaceable
habitats (such as ancient woodland and ancient or veteran trees)
should be refused, unless there are wholly exceptional reasons and
a suitable compensation strategy exists;

8.208. The application is supported by an Arboricultural Impact Assessment
which sets out the effects of the development upon trees within the
development site. The AIA notes that the proposal will require the full
or partial removal of nine individual trees, and five groups of smaller
trees totalling removal of 52 further trees, and explains the reasons that
these removals are necessary. Details of necessary tree pruning, and
impacts on the roots of retained trees are also provided.
8.209. Details of replacement planting of trees, scrub and hedgerow are noted
in the AIA and are set out in the submitted landscape proposals. This
would include 20 trees planted off site and additional trees planted onsite.
8.210. Public comments raised concerns in relation to the proposed loss of
trees, including querying the necessity of particular removals.
8.211. Public comments also noted:
-

The plan recommends that trees in our garden (labelled G9 in the
Arboricultural Impact Assessment) should have their crowns lifted.
In my opinion, this would make the trees top heavy and present a
risk of falling in the future (for which we will be liable) therefore I
request that these trees be pollarded instead. It is quite annoying
that no one has bothered to come round to discuss this with us
before submitting the application, as the trees are clearly in our
garden.

8.212. This matter will be reviewed and an update will be provided ahead of
the committee meeting.
8.213. The proposed scheme was developed with the input of the Council’s
tree officers, both at pre-application stage and during determination.
8.214. The tree officers’ final comments (following amendments made during
determination) are recorded in section 7 above. They advise that:
“...given
the
project
objectives,
site
constraints
and
logistical/construction requirements of the whole development, the
scheme as evolved and now proposed represents a reasonable and
realistic minimised impact on existing trees on/around the site – which
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nevertheless regrettably but inevitably involves the need to remove a
substantial number of trees.”
and that:
“The proposed landscaping has evolved into an acceptable strategy
scheme, showing different planting character areas such as individual
trees, native hedgerows, native structural shrub areas, meadows etc.
However, at this stage this does not constitute a comprehensive and
fully specified/detailed landscaping scheme (eg does not include
specific details of proposed species, planting sizes, numbers/densities,
planting patterns etc). Given that an acceptable strategic landscaping
now forms part of the application, submission of this further level of
detail, along with subsequent implementation and aftercare
maintenance, may be appropriately secured by suitable condition.”
8.215. The tree officer has raised no objection to the scheme, subject to
conditions including protection of retained trees, protection of roosting
bats during development, submission of an arboricultural method
statement, and submission of a fully detailed landscaping scheme.
8.216. Subject to these conditions and implementation of the proposed
mitigation, it is considered the proposed development would support
the objectives of local policy EQ9 and NPPF paragraphs 174 and 180,
and would be acceptable in terms of impacts on trees and hedgerows.
Other matters
8.217. In addition to the public comments noted in the preceding themed
sections, comments were also received in relation to:
-

-

-

Inclusion of sustainable energy production in the proposed
development.
Generalised queries about how the proposal is sustainable, how the
proposal responds to climate change, potential for off-setting
carbon from the project
Public consultation period for application is short relative to the size
of the job and complexity
Application includes a lot of detailed information. Not all residents
have internet access.
Concern about public consultation undertaken before the
application and selection process for proposed option
Potential impact on sale of property during construction
Development presents opportunity to push boundaries and be
innovative. A circular walk around the reservoir could be created if
the level of the water was kept lower
What planning gain is being proposed by CRT bearing in mind the
disruption it has caused to the residents of Whaley Bridge?
Several residents need to sell our properties within the next year or
two because of personal circumstances. Compensation is required
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for any physical damage to the property from the vibration and
noise, from loss of amenity, and reduction in house price resulting
from those aspects of the construction work.
8.218. The other matters raised in public comments are noted.
8.219. It should be noted that the original 21-day public consultation period
was extended into February 2022 during the determination period.
8.220. Impacts on property values and sales are not material planning
considerations.
8.221. Public comments on alternative approaches to achieving the safety and
water supply objectives of the scheme, and of undertaking the works,
are noted. As a general principle, it is only within the Council’s power to
consider the proposal in front of it and only limited weight can be given
to theoretical other proposals. Notwithstanding that, it is considered to
be clear that the proposals in front of the Council have been carefully
developed following consideration of different practical constraints and
planning constraints.
8.222. Where the proposals do result in harm in terms of any material
planning matters these have been kept to a minimum and where
possible mitigated to a reasonable (and acceptable) level.
8.223. The comments from Cllr Swift are noted. Given the nature of the
development it is not considered necessary for any additional
renewable energy elements to be included within the scheme for the
proposal to be acceptable in terms of planning policy, including in
terms of carbon reduction and climate change. The proposal of
additional facilities at the sailing club is considered to be beneficial in
terms of provision of sports and leisure facilities and therefore to be
appropriate in terms of policy for sports and recreation, and acceptable
in terms of development in the Green Belt. The turret structures are
understood to form an intrinsic functional part of the spillway design
and as such it might be unfeasible for them to have any other function.
In any case it is only appropriate to determine whether the specific
proposed development in acceptable in terms of all relevant material
planning considerations and policies.
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9. CONCLUSION AND PLANNING BALANCE

9.1.

The starting point for the determination of any planning application is
section 38(6) of the Planning and Compulsory Purchase Act 2004,
which is to be read in conjunction with section 70(2) of the Town and
Country Planning Act 1990. Section 38(6) states that planning
applications should be determined in accordance with the development
plan, unless there are material considerations which indicate otherwise.

9.2.

In this instance the adopted Development Plan comprises with the
policies contained with the adopted High Peak Local Plan 2016.

9.3.

It is accepted that the proposed development is required in the
interests of public safety, control of flood risk (subject to comments
from the Environment Agency), and for the retention and protection of
public recreation and leisure facilities.

9.4.

In terms of policies for development within the countryside and Green
Belt, it is considered that all elements of the proposed development
would be acceptable in principle.

9.5.

As set out in the preceding sections, it is considered that the proposed
development would be acceptable in terms of water management,
landscape and visual impacts, design and built character, highways
safety, vehicle access and parking, public and residential amenity,
effects on trees and ecology and biodiversity, subject to approval and
implementation of further details relating to these matters.

9.6.

Whilst it is understood that the proposed development would result in
some temporary disruption to local residents arising from construction
noise, construction traffic, it is considered that these matters would be
kept to the minimum practical level possible, subject to further details to
be secured by condition, including through the approval of a fully
detailed construction environmental management plan, and traffic
management details to be agreed with DCC Highways.

9.7.

For these reasons, it is considered that the proposed development
would accord with the relevant policies of the High Peak Local Plan
and the relevant sections of the National Planning Policy Framework,
and that approval of the application would be consistent with the
development plan.

10. RECOMMENDATIONS
A. That, subject to further comments from the Environment Agency,
planning permission be APPROVED, subject to the following
conditions –
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Condition
Brief description
Comment
ref number
General and standard conditions
AP01
Development in accordance with
approved plans.
TL01
Commencement time limit
NSTD
Approval of external facing materials
NSTD
Full design details for elements
including park footbridge, spillway
vehicle
access
bridge,
turret
structures, boom, etc
NTSD
Approval of temporary arrangement
of play equipment during construction
Flood Risk and Water Management
NTSD
Condition from Environment Agency
tbc
NTSD
Approval of surface water drainage
design
and
management
and
maintenance plan
NTSD
Details of surface water management
during construction
NTSD
Drainage to be carried out in
accordance with principles set out in
submitted proposed drainage strategy
NTSD
Approval of sustainable drainage
management and maintenance plan
NTSD
Protection of United Utilities assets
within site boundary
Ecology (and geomorphology)
NTSD
Approval of fully detailed Construction
Environmental Management Plan, to
include ECO and full details of noise
and vibration mitigation measures
NTSD
Approval of details of bird and bat
boxes
NTSD
Implementation
of
approved
biodiversity net gain measures off-site
and on-site
Archaeology and Heritage
NTSD
Approval of scheme of investigation
for cultural heritage and archaeology
NTSD
Compliance with approved scheme
NTSD
Approval and implementation of
heritage impacts mitigation measures
Highways and Public Rights of Way
NTSD
Compliance with revised Construction
Traffic Management Plan
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NTSD

Approval
of
full
details
of
arrangements for pedestrian access
into Memorial Park from Reservoir
Road
NTSD
Provision of plant and materials
storage area
NTSD
Provision of wheel-washing facilities
NTSD
Agreement with Highways on extent
of carriageway condition surveys
NTSD
No gates or barriers within 5m of
nearside highway boundary, inwardopening only
NTSD
Restoration of public rights of way
across site
NTSD
Approval of details of temporary layby for Reservoir Road residents
NTSD
Provision
and
maintenance
of
visibility splays
Residential Amenity and Environmental Health
CL05
Discovery of contaminated land
CLD09
Gas monitoring and assessment or
protection measures
NSD12
Best practicable means of noise and
vibration reduction to be employed at
all times
CDD01
No visible dust emissions beyond site
boundary during construction
CDD02
Management
and
disposal
of
construction and demolition waste
NSD02B
Approval of piling method statement;
piling limited to 0800-1800 Monday to
Friday
NSD08
Piling noise and vibration monitoring
and
reporting
of exceedances.
Written approval required for higher
level vibration levels.
NS02A
Hours
of
noise-generating
construction and demolition activities:
0800-1800 Monday to Friday
0830-1400 Saturdays
None on Sundays or Bank Holidays
CLD11
Asbestos – evidence required that
building works don’t pose a risk to
potential occupiers or wider public,
and approval of risk mitigation
measures
CDD14
Amplified music and/or radios shall
not be audible beyond the site
boundary.
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NTSD

Approval of external lighting prior to
installation
Trees and Landscaping
NTSD
Retention of trees other than those
required to facilitate development
NTSD
Mature trees to be inspected for bat
roosting opportunities prior to removal
or substantial crown pruning. Further
details inspection by licensed bat
worker if necessary. Works to be
undertaken with advice of bat worker
if necessary.
NTSD
Approval of arboricultural method
statement
NTSD
Implementation of tree protection
measures,
ground
protection
measures in accordance with British
Standards
NTSD
All tree works to be undertaken in
accordance with British Standard
3998:2010 Tree Work
NTSD
Approval and implementation of
comprehensive and full specified
landscaping scheme
Coal Risk
NTSD
Implementation of coal mining land
instability
remediation
and/or
mitigation measures
NTSD
Confirmation that development has
been made safe and stable with
regards coal mining land instability
Sports and Leisure
NTSD
Timescale
for
provision
of
replacement sailing club
NTSD
Timescale
and
details
for
reinstatement of playing fields
Informatives
Highways, United Utilities, Coal Authority, Environmental Health, LLFA

B. In the event of any changes being needed to the wording of the
Committee’s decision (such as to delete, vary or add
conditions/informatives/planning obligations or reasons for
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approval/refusal) prior to the decision being issued, the Head of
Development Services has delegated authority to do so in
consultation with the Chairman of the Planning Applications
Committee, provided that the changes do not exceed the
substantive nature of the Committee’s decision.
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SITE PLAN - OVERVIEW

SITE PLAN – REPLACEMENT SAILING CLUB
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Appendix A – representation on behalf of Mrs Anna Cox
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Appendix B – Response from the Canal and River Trust to Mrs Anna Cox
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Appendix C – Representations by Mr Graham Aldred
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